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Summary: The applicants had the benefit of a right-of-way over the
lands of the respondents to access a beach for
recreational purposes.  The respondents objected to the
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applicants’ use of motor vehicles on the right-of-way.

Issue: Did the grant of the right-of-way entitle the applicants to
use vehicles to access the beach?

Result: The grant of the right-of-way was silent on the issue of
vehicle use and so the Court had to look at the
circumstances surrounding the grant.  In light of the
historic use of the right-of-way, its physical condition
and the relationship of the parties to the deed of grant, the
Court concluded that the intention was to permit vehicle
use.  Application for declaration granted.
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