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Subject: Limitation of Actions - Stare Decisis

Summary: The defendant sued the third party ten years after the
events giving rise to the plaintiff’s claim.  The third party
applied for summary judgment on the basis that the
limitation period had expired.

Issue: When does the limitation period begin to run for a third
party claim for contribution and indemnity?

Result: There is conflicting jurisprudence dealing with
commencement of limitation periods for third party
indemnity claims.  A 1977 Nova Scotia Court of Appeal
decision is contrary to an earlier Supreme Court of
Canada case on the issue.  The Supreme Court of Canada
decision should be applied as the Nova Scotia Court of
Appeal decision was made per incuriam.  As a result, the
limitation for the third party action is the same as that for
the plaintiff’s claim against the party.  Limitation period
had expired and third party action was dismissed.
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