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MacDonald, J.:

1. This matter involved an application for security for costs made by the

Applicant/Defendant against the Respondent/Plaintiff.  In an oral decision given

after the hearing in the above matter on February 5, 2004 the Court granted the

Applicant/Defendant's application with costs.

2. Part of the decision prevented the Respondent/ Plaintiff from proceeding any

further in the action to a Date Assignment Conference or to trial until the security

costs were paid.

3. Counsel have requested the Court to clarify it's position as to whether or not

it was preventing the Applicant/Defendant from making an application at any time

in the future while the security for  costs remained unpaid to have the

Plaintiff/Respondent's action dismissed for failure to post said security.

4. The Court has advised counsel for both parties and is confirming same by

incorporating this addendum to it's decision that either party is at liberty at any

time to make an application for failure of the other side to proceed in a proper

manner. My ruling applies only to this application.  In other words, if the

Applicant/Defendant thinks it appropriate, it may make an application to strike the

Respondent/Plaintiff's claim for ongoing delay after a failure on his part to post the



said security.   Such an application would be determined by the Court hearing the

application when and if said application is made.

J.


