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Subject: Fishing offences—Fishing without a license –
Sentencing —Fines – Fines and Forfeiture

Summary: An experienced fisherman was captain of a boat found by the
Department of Fisheries and Oceans fishing snow crab in an area
without a licence to fish in said area. - Accused was charged and
convicted of a licencing offence contrary to S. 22(7) of the
Fisheries Regulations for contravening a condition of his license
by fishing in a division or subdivision other than Area  23D.  -
The Trial Judge imposed a sentence of a $4,000 fine and refused
to order any forfeiture of the accused’s illegal catch valued at
$35,362.25. - Crown appealed from sentence. - Appeal allowed. -
General deterrence necessary in order to protect the Fishery. -
Accused should not be allowed to keep his monetary gain as a
result of illegal fishing given the need to promote the conservation
of the Fishery.

Result: Appeal allowed.  Fine reduced to $2,000, forfeiture of illegal catch
ordered.
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Statues considered:

Criminal Code of Canada, R.S.C. 1985, c. C-46
S. 687(1) – referred to
S. 822(1) – referred to

Fisheries Act
s. 51 – referred to
s. 51(a) – referred to
s. 72 (1) – considered
s. 72(2) – considered
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