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Moir J. (Orally):

[1] Mr. MacKay's allegation that the property manager broke into the premises

is not supported by any evidence before me and it is likely based on the evidence I

do have that they simply exercised the mortgagee's right to take possession which

was granted to them by Mr. MacKay when he signed the mortgage.

[2] As regards the charges, I have reviewed them and they seem to me to be

appropriate. 

[3] His greatest concern as Mr. McNally says is that the property was worth

more than it sold for.  First off, I believe it is settled law that once a mortgagee

buys the mortgaged property at a sheriff's sale, the mortgagee owes no duty of care

to the mortgagor.  No duty to get a fair price.

[4] Secondly, I am satisfied based on the evidence that is before me that the

mortgagee, through its property management company, saw to it that there was a

fair exposure of the property on the market and the evidence satisfies me that it did

achieve market value.
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[5] Therefore, I will grant the order for a deficiency judgment.

J.


