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Summary: The parties separated and divorced after a marriage of
approximately 37 years. Their two adult children were no
longer children of the marriage. The husband had
suffered from alcoholism during the latter years of the
marriage, while the wife had been addicted to gambling
for a time. The wife had an employment pension from
the federal public service. She sought an unequal
division of the pension under section 13 of the
Matrimonial Property Act.

Issue: Should the wife’s pension be divided unequally?



Result: The evidence did not establish a basis for unequal
division on the basis of unreasonable impoverishment of
assets pursuant to s. 13(a) of the Act, on the basis of
debts and liabilities pursuant to s. 13(b), or on the basis
of appreciation of assets during the marriage, pursuant to
s. 13(j). However, the wife did establish that an unequal
division of would be unfair or unconscionable on the
basis of disproportionate contributions to the marriage
and to the welfare of the family pursuant to s. 13(i). As a
result, the wife was entitled to three-quarters of the
pension.
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