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Summary: The vendor sold property on Cobequid Bay without disclosing that it
was susceptible to erosion.  The Adjudicator ordered the vendor to
reimburse the purchaser for the costs of a rock barrier.  The vendor
appealed.

Issues: 1. Should the appeal be set aside for failure to serve the
Respondent within 30 days?

2. Did the Adjudicator err by permitting submissions on latent
defects when that issue was not pled?

3. Did the Adjudicator err by finding shoreline erosion on the
Cobequid Bay to be a latent defect of the property?

Result: Appeal allowed.  The delay in service was inconsequential. Although
the Adjudicator was correct to receive submissions on latent defects,
he erred in law by deciding that the property’s susceptibility to
erosion was a latent defect.
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