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Decision: February 20, 2013 (Orally)

Written Release
of Decision: February 27, 2013 

Subject: Civil Procedure - Directions for Disclosure - CPR 15.07
Representative Proceedings - CPR 68.08

Summary: Individual plaintiffs made a motion to appoint a
representative plaintiff under CPR 68.08.  Primary
purpose was to avoid having to produce individual
affidavits disclosing documents.  Alternatively, they
sought directions to avoid individual affidavits by having
a consolidated disclosure affidavit.

Issue: Should a representative plaintiff by appointed?
Should the plaintiffs by exempt from providing
individual affidavits disclosing documents?

Result: In the circumstances, the Court was not prepared to
appoint a representative under CPR 68.08.  The motion
was motivated by desire to avoid individual disclosure. 
The plaintiffs were not an appropriate representative
group and there were issues with the adequacy of notice.

The plaintiffs had already disclosed documents in their
possession and control.  The burden of producing
individual affidavits was not shown to be significant in
the context of the allegations in this proceeding.  Motion
for directions dismissed.
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