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Summary: An individual who acted in a volunteer capacity with an older sibling of
the child was found in possession of child pornography.  An agent of the
Minister of Community Services (MCS)  requested a joint police/social
worker interview with the child. The mother of the child requested that
either she or the child’s therapist be present for the interview.  The MCS
would not agree to the mother’s conditions as it might compromise the
investigative process.  The MCS applied to the court for an order allowing
the agent of the MCS to enter premises where the child resided to remove
the child and conduct a joint police/social worker interview. 

Issue: Should the court grant the order requested?

Result: Section 26(2) requires the MCS to prove on a balance of probabilities that:
(1) an agent has been refused access to a child or entry to premises where a
child resides or is located; (2) there are reasonable and probable grounds to
believe that the child may be in need of protective services; and (3) it is
necessary to (a) enter specified premises, (b)interview the child, (c)
remove the child and attend with the child for an interview to determine
whether the child is in need of protective services.  The court was not
satisfied that the mother refused access to the child or entry to premises or
that there were reasonable and probable grounds to believe the child may
be in need of protective services.  The application was dismissed.  
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