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Summary: The accused while operating a motor vehicle held her cellular

Issue:

Result:

telephone in her hand. She was not talking on the telephone, did not
have the telephone up to her mouth or ear. She was not texting. The
accused was checking Google MapQuest. The judge found checking
Google MapQuest on the cellular telephone qualifies as a use. The
trial judge adapted a definition of “hand-held cellular telephone”
once contained in the Highway Traffic Act of Newfoundland and
Labrador. Using that definition the judge concluded the accused
wasnot using a “hand-held cellular telephone” and acquitted the
accused.

Was the accused using a hand-held cellular telephone?
On the facts a found by the trial judge the accused was using a hand-

held cellular telephone while operating a vehicle on a highway. The
appeal is allowed, the appeal is set aside and a conviction entered.
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