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Summary: The parties were a number of neighbouring cottage owners. 

The applicants claimed a right-of-way across the respondents’ 
property in order to access the shore. This path, known as the 
“tractor cut,” had been used for several decades before the 

respondents bought their property. They claimed the right-of-
way arose by prescription or by implication, or that the path in 



 

 

question had been dedicated as a public highway. The 

respondents’ deed also contained a reservation of a right-of-
way, but the respondents denied that this was for general 

usage.  

Issues: Did the applicants’ have a right-of-way, or any other right, to 

cross the respondents’ property and to access the shore?  

Result: There was no right arising by prescription. The applicants had 

traditionally used the path in question by consent, so that there 
was no basis for an adverse or prescriptive claim. There was 

also no conveyance that would give rise to an implied 
easement. The evidence did not support the suggestion that 

the path had become a public road through dedication and 
acceptance. However, considered in context, the reservation in 

the respondents’ deed did provide a right-of-way to the 
applicants. 
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