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Issues: 1.  Do one or more constitutional questions arise from the >adoption= 
provisions of the Children and Family Services Act, S.N.S., 1990 c.5? 

 

2.  If so, should notice of a constitutional question(s) be given to the 

Attorney General of Nova Scotia? 

 

Summary: Sections of the Children and Services Act, S.N.S. 1990 c.5 provide for 

adoption procedures to be followed.  The statute creates different 

processes, notice and consent requirements that may be impacted by 

whether a child is legitimate or not; whether the father is married to 

the child=s mother or not and by whether the father lives with the 

child=s mother inter alia. 

 

The questions that arise relate to whether the distinctions are a 

violation of the legal rights of the child or the father in some 

circumstances and the questions also relate to whether the distinctions 

are a violation of the equality rights of the child or the father in some 



 

 

circumstances. 

 

The Court held that notice of constitutional question should be given 

to the Attorney General of Nova Scotia and outlined the questions. 

 

The Court released an earlier decision, 2017 NSSC 296 that provides 

further background. 
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