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SUBJECT: Judicial review of a decision of the Construction Industry Panel of the
Nova Scotia Labour Relations Board resolving a jurisdictional dispute between the
applicant and respondent unions.

SUMMARY: A jurisdictional dispute arose between the Engineers’ and Labourers’
unions, on the one hand, and the Teamsters’ union on the other, over the driving of
trucks in connection with the gas pipeline construction between Goldboro, Nova Scotia



and the Canada-US border. The Teamsters claimed the work on the basis of a
National Collective Agreement with the Pipeline Contractors’ Association pertaining to
the pipeline industry of which the employer BFC Marine was a member. The
Engineers’ and Labourers’ unions claimed the work on the basis of a well-established
past practice in the Nova Scotia construction industry whereby the driving of trucks on
construction projects had historically been assigned to them.

After weighing all the relevant factors identified in its earlier decision in Smithers
Concrete and Atlantic Concrete (1973), and applied consistently ever since, the
Construction Industry Panel assigned the work in dispute in favour of the Engineers’
and Labourers’ unions. Although the Teamsters accepted the Panel’s findings of fact,
it challenged the decision of the Panel as being patently unreasonable in light of the
legislative framework under the Nova Scotia Trade Union Act.

RESULT: Held, the Panel’s decision was not patently unreasonable in any respect.
It has the clear legislative authority to resolve jurisdictional disputes in the construction
industry when the threat of a work stoppage exists. The Panel exercised its authority
here in a manner that was consistent with its earlier jurisprudence and that was not
inconsistent with the provisions of the Trade Union Act. The application for judicial
review was accordingly dismissed with costs.
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