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Written Decision: 

 

 

 

March 23, 2018 

Subject: Consent to drive; Reverse onus provisions of the Motor 

Vehicle Act; Consideration and apportionment of negligence. 

Summary: By Consent Order, issues of consent to drive and liability 

were severed from the quantification of the Plaintiff’s 

damages.  This proceeding determined issues of consent to 

drive and negligence by the Defendant driver and owner. 

 

 

Issues: 1. Was the Defendant, McLaughlin, able to disprove 

consent under the reverse onus provisions of s.248 of 

the Motor Vehicle Act? 

2. Was the Defendant, McLaughlin, negligent in all the 

circumstances? 

3. Apportionment of liability. 

 

Result: 1. Consent to drive was established. 

2. Negligence was found on the part of the owner, 

McLaughlin. 

3. Liability in negligence was apportioned 85% against 

the driver and 15% against the owner. 

 

THIS INFORMATION SHEET DOES NOT FORM PART OF THE COURT'S DECISION.  

QUOTES MUST BE FROM THE DECISION, NOT THIS LIBRARY SHEET. 
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