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By the Court:
Introduction

[1]  This proceeding is by way of class action.

[2] It deals with abuse in the institutional context of schools for persons who were
significantly hearing impaired, when they attended those schools.

[3] A Settlement Agreement has been reached between the parties.

[4] To the credit of all parties, it contains provisions that are historic, in that they
are expressly centred on the victims of the various abuses and sensitive to their needs
- seeAppendixiAo attached hereto

[5] Such agreements also must be approved by this Court, before they become
effective.

[6] This decision addressds/o motions namely, whether the Court should
approve:

I. the Settlement Agreement pursuant to section 38 of Gess
Proceedings A¢tSN.S. 2007, c. 28; and

ii. Payment of the Class Counsel Fee and Disbursements pursuant to
41 of theClass Proceedings AcEN.S. 2007, c. 28.

[71 A comprehensive reference to the background and the litigation can be found
in the affidavits of Richard Robert Martell/Michael Harry Perrier fileddbet 28,

2025; MaddyCarter filedAugust 12, 2025and three from Kate Boyle, filed Qudier

28, 2025, Noemberl4, 2025, and Namber21, 2025.

[8] | am satisfied that:

I. the Settlement Agreement should be approvidneets the criteria o
being, fair, reasonable, and in the best interests of the €lass;

ii. the modest amounts of $15,000 honoraria should be paid to M
Martell and Perrier. Their courageous decision to become

1 1 announced my decision in open court on November 28, 2025, with reasons to follow.
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Representative Plaintiffs and commit themselves over more than a c
to seeing this litigation through to a successful end in favour of the «
Class of individuals who suffered institutional abuse spanning r
decades, was primarily motivated byetldesire to achieve publ
acknowledgement for what happened and various forms of compen
tailored to the specific circumstances of the Ctass;

. t he Cl ass Counsel nFee and Di
maximum of $12,529,710.10; and for a total of $100,163.40.

Background

[9] Richard Robert Martell and Michael Harry Perrier are Representative
Plaintiffs on behalf of a class of individuals who had made claims against the
Attorney Generabf Nova Scotia( [fNova Scoti® )and the Atlantic Provinces
SpecialEducation Authority( APSEAO Which were responsible for the students
who attended the School for the Deaf located in Halifax, Nova ScatiaHhlitax
Schoof] and the IntefProvincial School for the Education of the Dégfrmerly
Resource Centre for the Hearing Impaired amdRRsource Centre for the Hearing
Handicapped, and originally known as the Interprovincial School for the Deaf in
Ambherst, Nova Scoti@ the Amherst School ) .

[10] The claims are nominally fafinegligence and breach of fiduciary duty in
respect of the Defendantoperation, supervision and management of [the Halifax
School and the AmherS&ichooljo and involve various forms of serious abuses.

[11] On September 21, 201%Jessrs. Martell and Perrier, as Representative
Plaintiffs, both signed a Contingency Fee Agreenfe@Ao with the law firm,
Wagners.

[12] On January 13, 2016, a Notice of Action with a Statement of Claim was filed
against both Defendants.

[13] OnJanuary 31, 2019, the Plaintdfsotion for Certification as a Class Action
was granted by Order of Justice PatdcRuncan.

2 See also ACJ Jamieson's references at paragrapl292i Estey v. Attorney General (Nova Scat2)25 NSSC

68; and an interesting discussion of the theoretical underpinnings of honoraria payments, which can be found in
Suzanne Chiodo's article: "Tawdry or Honourable? Additional Payments to Representative Plaintiffs in Ontario and
Beyond": Osgood HalLaw Journal, Volume 61, No.1 (2024), pp. 27318.

3 See Justice Wood's reasons (as he then w&syeetland v. GlaxoSmithKline In2019 NSSC 136 at paras-28

31.
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[14] In that Order,iiClass Membexsare defined as allfformer students who
between 1913 and 1995 attended and/or resided at one or both of the gchools.

[15] fEligible Class Membetsare defined asfiall Class Members who were alive
on or after January 31, 20109.

[16] The Order divided the Class into three Subclasses:

I. all former students who, betwe#f13 and November 1, 195%httendec
and/or resided at the School for the Deaf, located in Halifax (the Hz
School);

ii. all former students who, betweBlovember 1, 1951, and 1974ttendec
and/or resided at one or both of: (i) the Halifax School; and (ii)
Interprovincial School for the Education of the Deaf; and

li. all former students who, betwe#&fi74 and 1995attended and/or reside
at the Interprovincial School for the Education of the Deaf (subseqt
named the Atlantic Provinces Resource Centre for the He
Handicapped, and in 1989 renamed the Atlantic Provinces Sj
Education Authority ResourceCentre for the Hearing Impaired).

[17] In April and May 2019, Statements of Defence were filed.

[18] In May 2024, an agreement in principle was reached on the main economic
terms of the proposed settlement concerning the SBystemic Harms Payment)
and the AR Independent Assessment Procefayment.

[19] This led to the Settlement herein of u$86,235,702 to directly compensate
Eligible Class Members plus other amounts to pay for collective indirect benefits
($3 million), the costs of administering the settlem@a.5 million) and payments

of honoraria of $15,000 each to the two Representative Plaintiffsthedlass
CounselFeeandDisbursements.

[20] A final draft of the Settlement Agreement herein was completed in May 2025.

[21] It was fully executed by aparties on August 11, 2025.

The motions before the Court
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1-The Settlement Approval motiorf

[22] The motion seeks an Order that would approve:

i. the Settlement Agreement dated August 11, 2025, as being fair and reasone
in the best interests of the Class;

ii. the Phase 2 Notice and Phase 2 Notice Plan;

ii. di smissing this action with prejud
later of: Xthe day following the last day on which the Settlement Approval C
may be appealed; andtRe day following the date of a final determination of ¢
appealbopught in relation to the Sett] ¢

v. the disclosure of the Attendance L
use thereof in accordance with the Settlement Agreement;

v. the appointment of Canadian Claims Consulting Inc. to administer the Indepe
Assessment Process; and

vi. the payment of honoraria to the Representative Plaintiffs.

[23] Each of the parties hereto is satisfied with the content of the proposed Order
and that it be approved by this Court.

[24] | must be satisfied that the proposed settlement is fair, reasonable and in the
best interests of the Class.

[25] It is so. | have considerethter alia, the factors listed by ACJ Jamieson at
para. 14 irEstey

[26] | note there was one objection raised.

[27] In Kate Boyle's supplementary affidavit, she states:

The objection was submitted to the Administrator on November 12, 2025, and prov
Class Counsel on November 13, 2025. The Objector is a living Class Member. Th
Member communicates four concerns:

4 Although in different circumstances, | have had the benefit of the very recent decision by ACJ Janiissey in

supra which considered similar issues in a class action, and in which she relied on Justice ChristsbBrattars

in Gallant v. The Roman Catholic Episcopal Corporation of Haljfa®22 NSSC 347.

5 The Objection Deadline for Class Members to cite their objection to the Settlement agreement and/or Class Counsel
Fee was November 18, 2025.
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@ the Systemic Harms Payment amou
damage to our education, language, emotional health, and -
opportunitieso;

(b) the IAP Payment amounts are too low;
(c) Estates of Class Members who have died before January 31, 2019, sh
eligible;

d the Class Counsel Fee being re
Aunbal ancedd because many sur vi

[28] Regarding the SHP and IAfayment amounts, they may appear to some to

be fitoo lowo, and particularly it may genuinely seem so to a claimant, who has
personally suffered the abuses referenced in the litigation, and who has experienced
ongoing trauma.

[29] However, by its nature, a claastion does not intend to provide precisely
tailored individual compensation to class members.

[30] A classaction comprised of many members inevitably requires some common
legal position regarding the issues in dispute between the parties, including creating
categories of claimants and assigning compensation based on those categories, in
light of the total comensation that the Defendants are prepared to pay.

[31] The Class Members rely upon their legal counsel, and specifically their
Representative Plaintiffs to "get the best deal" for their membership at large. Such
decisions involve complex and conflicting considerations.

[32] The Defendants have a countervailing interest, and without their agreement,
there will be a trial.

[33] Thus, Counsel for the Class members must make it so that the Defendants find
it to be sufficiently in their interests to not go to trial.

[34] While | acknowledge the objections, | do not find it to be in the interests of
justice to override the comprehensive Settlement Agreement reached by thé& parties

[35] The process requires Class Members to file Claim Forms for either or both
ASystemic Harms Paymearandiindependent Assessment Procd3ayment.

6 See the comments of Justice Stratas, for the Jautit?bert v. Wenhan2020 FCA 186 at paragraphsiD.
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[36] After a verification process by the Administratprd thirdparty claims
administrator mutually agreed to by the Parties and approved by thed Gadrd
assesses whicfEligible ClassMe mb &)rqoalify as armApproved Claimarg,
those individualswill be entitled to payment from the $36,235,702 Compensation
Fund.

2-The motion for approval of the Class Counsel Fee and Disbursements as
payable by the Defendants directly to Class Counsel

[37] This motion is more controversial, as the parties differ substantially.

[38] Class Counsel has been involved since July 2015, andRlev@s signed on
September 21, 2015.

[39] The provisions of the CFA can be found in the filed affidavits of Michael
Perrier and Richard MartellSections 4 and 5 thereof set out the parameters of the
financial relationship between the Class and Class Counsel.

[40] Part Il of the CFA, entitledPercentages Recoverahleeads in part:

I understand thatvagners shall be entitled to a legal fee, which is a percentage

of the total value of any settlement or judgement to the class inclusive of any
award of costs The client shall pay after all reasonable and proper
disbursements have been deducted 25% ofctitlected compensationf the
action is resolvetefore certificationé The client shall pay after all reasonable

and proper disbursements have been deducBdp of the collected
compensation if the action is resolved after certificgon but before trial. The

client shall pay, after all reasonable and proper disbursements have been
deducted33 1/3% of the collected or awarded compensation if the action is
resolvedafter commencement of trial

[My bolding added]

i-what is the proper interpretation of ficollected compensatioa as that term is
used in the CFA?

[41] Defendant8Counsel have raised the issue of what is the proper interpretation
of the termficollected compensationas used in the CFA?

" No request to crossxamine was made by the Defendaritaccept the affidavievidence of Kate Boyle generally,

and specifically as filed October 28, 202%er alia, that a reasonable estimate of the Counsel time docketed and
expected to be docketed after the Settlement Agreement is approved, will require between $850,000 and $1.5 million
in further fees (paras. 132 and 13947).
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[42] The touchstone reference in the CFA, states that Class Courfieeltiged to

a legal fee, which is a percentagéhad total value of any settlement or judgement

to the class inclusive of any award of cos8 af t er al | reasona
disbursements have been deduatdtily bolding added]

[43] The Class and Class Counsel have agreedhbéilass Counsel Fee will be
a percentage of thiéotal valu® of an agreed settlement (or a judgment ordered)
excluding all reasonable and proper disbursements.

[44] fACollected compensations used in relation to the first two scenarios in the
fiPercentages Recoverablparagraph cited aboveln both those scenarios the
matter is resolved by the simple agreement between the parties.

[45] In the third scenario, whelihe action is resolved after commencement of
trialo the CFA referenceifcollected or awarded compensation

[46] In the latter scenario, two possibilities present themselves: the action may
have resolved as a resutf an agreement between the parties after trial
commencemerdr at the end of the trial with a finding by the Court in favour of the
Class.

[47] This explains why the wordinigcollected or awarded compensatios used
in the third scenario.

[48] Here | am dealing with scenario twahe relevant language f&ollected
compensation

[49] The CFA is an agreement between the Class Counsel and the Class.

[50] Viewed through that lens, | conclude that the intended interpretation of
ficollected compensationis as put forward in the unchallenged evidence of Kate
Boyle in her November 14, 2025, filed affidavit, at paragraph 30:

[Regarding théiPercentages Recoverabj@ovisions of the CFA, Ms. Boyle stated]

I am informed by Mr. Wagner, KC, and verily believe, that the reference to
ficollected compensatiois intended to address situations wheelgmentmight

be obtained but cannot be collected on, such as in cases of insolvency. It reflects
that Class Members would not be responsible to pay fees on funds that are not
recovered or paid.

[51] | accept that interpretation.
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[52] In present circumstances, the Defendants are not ones from whom Class
Members cannot collect their compensation, and therefore the waditbiigcted
compensatiodis not anticipated to affect the quantum of compensation payable to
the Class.

ii-The implications of the Defendants making direct Class Counsel Fee and
Disbursements payment

[53] In contrast to the terms of the CFA, which contemplates that the Class will
pay the Class Counsel Fee and Disbursements from the settlement monies, the
Settlement Agreement Article 2 specifically sets out fibefendant® Payment
Obligationsc’.

[54] The Settlement Agreement (as included in the Settlement Approval Order of
November 28, 2025) reads:

2.1 The Defendants hereby agree to the payment of the following amounts
accordance with and subject to the terms and conditions of this Settl
Agreement, including the right of reversion described in section 2.16:

(&) Compensation Fund of $36,235,702, comprised of the SHP Ful
$14,130,702 and the IAP Fund of $22,105,000;

(b) Collective Redress Fund of $3 million;

(c) Representative Plaintiff Honoraria totaling $30,000;
(d) Administration Fund of $2,500,000;

(e) Class Counsel Fee

() Class Counsel Disbursements

[55] Article 2.16 reads:

Reversion to Defendants

On the Final Claimant Report Date, the Administrator shall return to the
Defendants any undistributed balance of the Compensation Fund and any
unspent portion of the Administration Fund, including applicable accrued and
undistributed interest (collectively, th@Reverting Funds For certainty, no

8| bear in mind the tenor of Justice Ward Braisatoncernghat direcipayments by Defendants toward Class Counsel
fees tend to create undesirable circumstanseeWilson v DePuyinternational Ltd.2018 BCSC 1192 at paragraphs
131- 2 andIrving v. Western Digital Corp 2022 BCSC 108 at paras.-33.
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portion of the SHP Minimum Payment and accrued interest specific to the SHP
Minimum Payment shall form part of the Reverting Funds.

[56] A dispute has arisen, between the Class Counsel and the Defendants,
regarding the amount ahe Class Counsel Fee and Disbursements that the Court
shouldapprove

[57] | note that, strictly speaking, the Defendants have taken no position on the
guantum of costper sethat is appropriatehowever they each make significant
gualitative submissions, as APSEA stated in its brief at paragrapi2:JFonly
intended for the assistance of the Court in coming to its dedjsaord as the
Attorney Generalktated in her written submissions (paras:-22), her Counsel
requests the Cous permission:

to make limited submissions on the background principles utilized by the Court in

fee approval motions, interpretation of the provisions on fees in the Settlement
Agreement, and the timing of the payment of the fees apprévedt he Cour t
should exercise its discretion to grant status to the Defendants to make submissions

€ on the issue of Class Counsel fees at th
2025, limited to providing the general legal context of fee approval motions

for the Courté consideration inraising issues related to what would be fair

and reasonable in terms of the interpretation of the Settlement Agreement

provisions on fees and the timing of the payment of fees approved

[My bolding added]

[58] The jurisprudence generally favours defendants having no standing to speak
to Class Counsédées, and further questions whether such defendants can be parties
to an appeal for example see the reasoningRarsons v Canadian Red Cross
Society [2001] O.J. No. 214; 2001 CPC (5th) 17 (ONCA) at para$0 Ivhich
affirmed Justice Winklés reasons[2000] O.J. No. 2374 (SC) at paras:-5% and
Endean vBritish Columbia and Canada (Attorney Gener2000 BCCA 638.

[59] However, the nature of their qualitative arguments is such that ithéye
result do tend to chip away at the quantum that might otherwise be payable under
the Settlement Agreement to the Class Counsel.

[60] As noted by Class Counsel in its Rebuttal Brief of November 14, 2025, (paras.
1-29) it had taken the position that: the Court should decline to hear from the
Defendants entirely regardirtpe Class CounsefFee and Disbursementsvhich
argument is not without some sound basis in general terms; and, in part, specifically
so here because the Defendants have not given the Class Counsel an opportunity to
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negotiate with the Defendants regarding the quantum of the Class Counsel Fee and
Disbursements

[61] Although Class Couns@al argument is reasonable in most cases, however on
balance, the Court did not wish to entirely foreclose the Defendants an opportunity
to elucidate their position that they only sought to reiidesistano&to the Court,
particularly given their potential entitlement to fiiReverting Funds- see also the
reasons of MacPherson JA lLravier v. MyTravel Canada Holidays Inc2013
ONCA 92 at paragragi32 - 34; Wilson v Servier Canada Inc2005] O.J. No.
1039, 9 CPC (6th) 83 at paraghs 18- 21 (ONSC); andNenham vCanada
(Attorney Genergl 2019 FC 1653 per Phalen J.

[62] After negotiations stretched from May 2024 to August 20#6m the time
the Settlement Agreement was reached on August 11 2@@5Defendants have
taken on the responsibility to p#ye Class Counsel Fee and Disbursements.

[63] | believe it important to state that, in the Césiipinion, having done sthe
Defendants are acting honourably which is particularly important here given the
nature of the claims.

[64] Article 2.21 thereof stategiThe Defendants shall pay to Class Counsel the
Class Counsel Fee and Class Counsel Disbursements, as approved by the Court,
within the later o 0 .

[65] The parties have therefore left in the hands of the Court the assessment of
what is an appropriate Class Counsel Fee and Disbursements.

[66] Nevertheless, the CFA remains the touchstone for the &@ssessment of
the Class Counsel Fee and Disbursements.

[67] This is so because Class Counsel has taken on this case and conducted it on
the basis that it would be compensated under the terms of the CFA.

[68] In the normal course, Class Counsel would have been entitled to be paid their
Fee and Disbursements out of the settlement funds which werddothe benefit
of the Class members pursuant to the terms of the CFA.

% Boyle Rebuttal Affidavitpara. 11
10 Michael PerrieAffidavit, para.4.
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[69] That the Defendants had agreed to phg Class Counsel Fee and
Disbursements independently of the compensation provisions thereof is a further
benefit to the Class.

[70] Let me next examine the CFA and the evidence presented to the Court.

[71] |agree with the tenor of Justice Broth@easoning fronGallant, 2022 NSSC

347 at paragraph 40, regarding her Class Counsel Fee awardWhag, | will not
apply a presumptionn favour of adopting the terms of the Contingency Fee
Agreementthe agreement will be a significant consideration in the starting point of
my analysis.

[72] Because the Defendants have agreed to pay Class Counsel whatever amounts
are approved by the Cows theClass Counsel Fee and Disbursements, | would say,

in a broad sense, the Plaintiffs and Defendants intend the Court to do justice between
the parties insofar as tlileost® of the litigation are concerned.

[73] Let me first make a general observation.

[74] There are a limited number of legal firms in Nova Scotia which have the
experience, expertise, resources, and the interest in supporting the maintenance of a
class action over an extended period of time.

[75] Such cases are risky: the risks include the carrying costs of the expenses of
the litigation which may never be reimbursed, and the opportunity cost of other legal
matters that were not undertakbatwhich may well have brought greater financial
benefit to the Class Counsel.

[76] Typically, to the extent that the Class/Plaintiffs are unsuccessful, Class
Counsel will suffer very serious financial consequences.

[77] Most drastically, if the lawsuit is entirely unsuccessful, Class Counsel may be
paid no fees at all by the Class.

[78] Such risks are not to be underestimated as a potent factor which will
discourage a great majority of counsel from taking on such cases.

[79] Itis generally desirable to the pursuit of justice in Nova Scotia, that localized
firms are available and willing to take on class actions arising from events arising in
Nova Scotia.
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[80] To its credit, Wagners is such a firm.

[81] Generally, in a free market situation, the greater the risk, the greater the return
should béor those who take the risk.

[82] Wagners took on this challenging class action on the expectation that, if
successful, the CFA would govern its financial reward.

[83] Itis fair to characterize the outcome for the Class as very successful.

[84] Although on August 11, 2025, the Defendants accepted responsibility for the
payment of the Class Counsel Fee and Disbursements under the Settlement
Agreement, the Court should be loath to departrt@mterial degreérom the spirit

of those provisions in the 2015 CFA, bearing in mihdwever,that | must be
governed by the terms of the 2025 Settlement Agreétnent

lii- What is a fair, reasonable and proportional outcome regarding the claimed
Class Counsel Fee and Disbursements?

[85] The draft Order presented by Class Counsel to the Court, reads:

1. A maximum Class Counsel Fee of $12,529,710.60 plus HST is approved
and reasonable.

2.  First Payment:

The payment of Class Counsel of a portion of the Class Counsel Fee in the am
$10,799,057.90 plus HST of $1,612,299.35 (reflecting a blended HST rate of 1<
shall be made within the later of:

(&) 90 days after the Effective Date; and

(b) 90 days after the Court's approval of the Class Counsel Fee and
Counsel Disbursements, in accordance with section 2.21 of the Settl
Agreement.

3. Second Payment:

The payment to Class Counsel of the remainder of the Class Counsel fee in the
of 30% of:

11 Qur Civil Procedure Ruleand jurisprudences(g. Armoyan v. Armoyar2013 NSCA 136) recognize respectively
that after litigation is concluded, costs awards in the normal course, generally fdemkdo do justice as between
the parties and fiThe basic principle is that a costs award should afford substantial contribution to this party
reasonable fees and expeng@sara.16). In the present circumstances, the parties have chosen distoetonary
approach to determine the Class Counsel Fee.
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(@) any amount of the distributed and A@verting Compensation Fund
excess of $30,966,859.80 (being the SHP Minimum Payment plus 8
the potentially reverting Compensation Fund of $26,344,211); plus

(b) any amount of the spent Administration Fund in excess of $2,000,
being 80% of the Administration Fund), plus HST, up to a maximui
$1,730,652.66 plus HST, shall be made within 30 days of the Final (
Report Date.

4. Class Counsel Disbursements in the amount of $87,734.01 plus H¢
$12,427.39 for a total of $100,161.40, are approved as fair and reasonak
shall be paid to Class Counsel in accordance with the terms of the Sett
Agreement.

5. There are no costs of this motion.
[86] Sections 40 and 41 in tl@dass Proceedings Aajovern here.

[87] I will not repeat the written and oral arguments presented bRpéfendants
butwish to emphasize that | have carefully considered them all.

[88] | have examined the proposdidbursements and see no persuasive reason to
reject Class Coung®lrequest that they be approved in their entirety.

[89] Let me next examine the Fee claimed by Class Counsel.

[90] On their face, the CFA provisions suggest it @denaximum of30% of
$41,765,700.33 or $12,529,710.10.

[91] | find that the reference fiihe total value of any settlement or judgement to
the class inclusive of any award of cagesferenced in section 5 of the CFA should
be interpreted broadly and in a functional manneghich might be ascertained by
asking: whawalueis the item to the benefit of the Class members?

[92] Therefore, even items the Defendants are obligated to provide, such as the
Administration Fund(which is necessary machinery to see tangible benefits
provided to Class membé@rshould be characterized égalued related monies,
because they have a discernible beneficial nexus to Class mémtegests arising

from the settlement obligations upon the Defendants and therefore ought to be
included in an assessment of fibetal valu® of the settlement.

[93] The Collective Redress Fund has a similar function and status. | observe that,
regarding whether to approve a settlement agreement, ACJ Jamieson came to similar
conclusions irEstey supra atparas. 235.
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[94] Courts have used a variety of measures, qualitative and numerical, to
determine whether a percentage Class CoulRsel applied to the value of the
settlement should be accepted by a court as fair and reasonable.

[95] In Gallant, supra Justice Brothers referenced relevant qualitative factors,
each of which | have considered in the present case:

[37] In deciding whether to approve class counsel's request for legal fees, th
must determine whether those fees are fair and reasonable in &
circumstances. The factors to be taken into account are well establishe
were summarized i&mith Estate v. National Money Mart C8011 ONCA
233, as follows:

(@) the legal and factual complexities of the action;

(b) the risks undertaken, on both the merits and the prospec
certification;

(c) the degree of responsibility assumed by class counsel,
(d) the monetary value of the matters at issue;
(e) the importance of the issues to the class members;

(H  skill and competence demonstrated by class counsel througho
action;

(g) results achieved;
(h) ability of the class to pay

(i)  the opportunity cost to class counsel in the expenditures of tir
pursuit of the litigation.

[96] There are also quantitative factors that can be used as yardsticks against which
to roughly assess the reasonableness of the Class Counsel Fee in this case, such as
the multiplier approach this approach involves multiplying the actual number of
hours ofservice rendered by an hourly raéad then applying a multiplier to the

base fee to result in a fair and reasonable compensation for Class Counsel.

[97] In ACJ Jamiesois reasons ikstey(where she approved an $8 million fee on
an alkinclusive settlement of $32 million including the $8 million fee, with a
potential to increase &34 million) she stated at para. 42:

| am also of the view that it is appropriate to examine the reasonableness of the
percentagdased fee measured against the actual time incérredT he $8 mi I | i on
fee represents an approximate multiplier of 2.7 with the total expected fees. | agree
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with counsel that the 2.7 multiplier is within an accepted range in the
jurisprudencecé

[98] Between July 2015 and October 28, 2025, Class Counsétibeketed time

with a value of $3,474,676.50 beforetax [ whi c h] 6287 hoers@nt s
work s pent on this matter é TohRoyleAffidavita ge hc
paras.124123

[99] This amount does not include work that would have been done between
October 28 and November 28, 2025, and also exchiiateswork required of Class
Counsel possettlement approvad [a description of th&vork anticipated during

that period is contained in paf29-Boyle affidavit Oct 28, 202h0

[100] Class Counsel remains professionally bound to continue with the matter until

it is completed even if the Class Counsel Fee and Disbursements Order of the Court
restricts the permissible amount of such Fees and Disbursements below what were
the reasonable expectations of Class Counsel.

[101] Ms. Boyle states in her affidavit at paragraph 132:

Based on experience in past class actions and taking into account relevant
considerations specific to the Settlement Agreement, Class Counsel estimate that
an additional 850,000 $1,500,000 [which | note would be betwe&s23 and

2688 hoursat the average rate 558$ per hquara. 123] worth oflocketed time

may be required after settlement approval

[102] I conclude that themaximum fiotal valu® of the settlement is
$41,765,700.33.

[103] ThemaximumClass Counsel Fee claimed is 30% or $12,529,710.10.

[104] The actual time incurred to October 28, 2025%481 hourswhich at $558
per hour amounts 183,476,898 in fees

[105] I accept Counséd estimate, that a furth&b23 t02688 hourswill need to be
consumed to finish the litigatiorbeing betwee$850,000 and $1,500,00@rther
fees

2| appreciate that the Defendabégreement to pay Class Counsel Fees and Disbursements saves the Class from
having to pay those amounts from the settlement monies to Class Counsel, and therefore it is alsof&dbred of

to the Class.Arguably thefivalued of the fitotal settlemeritmay be said to be closer to $54 million which would
suggest an even greater Class Counsel Fee might have been appropriate. For my purposes, | will continue to consider
the totalmaximumsettlement value to be the $41,765,700.33.
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[106] Thus, we have an estimated total number of hdocketed betweern/54 and
8919, and between $4,326,732 and 4,976i808esuntil the litigation is expected
to be finished.

[107] The averaggalue of that total expected docketed time is approximately $4.65
million. That is a reasonable estimate in all the circumstances.

[108] The maximumtotal value of the settlement is $41,765,700-3der the
CFA, Wagnerscould have receivap t030% or$12,529,710.1 Fees.

[109] If the average athe docketedme - $4.65 million- anticipated to be required
by Wagners to finish the litigationis multiplied by a factor of 2.694, it equals
$12,527,100n Fees.

[110] Thus, the multiplier that Class Counsel is seeking the benefit of in this case is
2.694,

[111] Another measure is the percentage of the Class Counsel Fee in relation to the
overall value of the settlement. Here, that was 30%.

[112] | conclude that both these measures are within the range of reasonable
outcomes given the circumstances of this litigation.

[113] | have also considered the qualitative factors listed above, which strongly
favour an enhanced fee.

[114] Theexperienceresources, expertise and skill of Class Cou(\s&lgner$in
the area of class actions is a significant factor.

[115] | am satisfied there was genuine risk regarding the likelihood of a successful
certification and merits outcome, and whether the litigation would be financially
successful, giveninter alia, the likely length of the litigation, and the issues
surrounding the quality of the evidence that could be marshalled, and how many
class members were available and interested in pursuing the matter, when the CFA
was signed in 2015.

[116] Those risks were reand also had to be contrasted with the potential lost
opportunities to litigate other matters instead.

[117] The opportunity costs of other litigation that may have been more lucrative,
in addition to the carrying costs borne by Class Counsel by virtue of not receiving
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any payment for Clas€ o u n swerk over the preceding 10 years, favour the
C o u rbeirdgssatisfied that the claimed Class Counsel Fee is reasonable and
proportionate given all the circumstances.

[118] | have as well considered the comparison with the circumstantieskstey

case as set out at paragraph 93 of the Plaintiff's Rebuttal brief fled November 14,
2025. | note that ifcsteythe settlement was betwe882 and $34 million, similar

to the present circumstances, and Counsel there sought $8 million which is 25% of
the initial $32 million settlement. However, notably Estey the duration of the
litigation was 3 %2 years as compared with 10 yeaidantell and Perrier | also

note that inGallant, the institutional abuse claims were settled on the basis of a $10
million fund for which counsel sought approval of a fee in the amount of 33% of the
total settlement value after deducting disbursemen3,233,000 plus HST.have

also taken note of Justice Perrell's commentr@sco v Canadian Imperial Bank

of Commerce2023 ONSC 3335 (upheld on appeal 2024 ONCA 628) at paragraph
116 where he makes the point that the percentage spelled out in a contingency fee
agreement can lose its relevancy as the settlementafandntincreases

[119] My assessment of all the various risks of this litigation, albeit in hindsight, is
that they were significant, and for Wagners to proceed as counsel with the litigation
is deserving of a commensurate reward given the level of success that has been
achievedor the Class.

[120] The litigation claimed abuses between the early 1900s and 1995, in two

different geographical locations, where | am satisfied many records have been lost
to the sands of time, and alternative sources having sufficient reliability are

unavailable.

[121] No action regarding these events of long ago was taken until 2015.

[122] The members of the Class were vulnerable, and the breaches of trust and
abuse they suffered likely contributed to their not individually considering/taking
civil action against the institutions and/or individuals responsible, and they
consequently have ba without their deserved compensation for many years more
than should have been the case.

[123] I infer that the vast majority of the individual Class members would not likely
have been in a position to have retained Class Counsel to represent them as
individuals.
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[124] The litigation was of great public importance, and an honourable undertaking,
as it would ultimatelyin some measurexpose the longerm institutional failings

of those schools, and shed light on the terrible abuses imposed on students there by
those who purposefully or otherwise failed in their duties to protect, educate and
nurture those particularly vulnerable chéd in their care.

Conclusion

[125] Pursuant to sections 40 and 41 of@ass Proceedings ACSNS 2007¢. 28,
weighing all the relevant factors and taking note of the most authoritative
jurisprudence, | am satisfied that a fair, reasonable and proportionate Class Counsel
Fee includes the 30% intended by the CFA.

[126] | approve as a maximuma Class Counsel Fee in the amount of
$12,529,710.10 and Disbursements of all $87,734.01 plus HST of $12,427.39 for a
total of $100,161.40, which shall be paid to Class Counsel in accordance with the
terms of the Settlement Agreement.

Subsidiary Issues

[127] Counsel have noted that there are subsidiary issues to be considered including:

1. that the Class Counsel fee be paid in two instalments as set out
draft Order submitted by Class Counsel which is also explained i
Plaintiffs' brief filed November 4, 2025, at paragraphs 83. | agree
this is appropriate.

2. there should be a 20% holdback for the Potentially Reverting Fun
agree.

[128] | wish to thank all counsel personally for their diligent and +gghlity work,
both presettiement and poskttlement, in assisting the Court in this matter.

[129] | direct Class Counsel to expeditiously prepare a draft Order for my approval,
which wording should be consented to by the Defendants before being submitted to
meon or before February 5, 2026.

Rosinski, J.

SUPREME COURT OF NOVA SCOTIA
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Form 78.05 DEC Uk 2075

216 L o Hix. No. 447198

SUPREME COURT OF NOVA SCOTIA
BETWEEMN:

RICHARD ROBERT MARTELL and MICHAEL HARRY GERALD
PERRIER

PLAINTIFFS

- AND -

THE ATTORNEY GENERAL OF NOVA SCOTIA. representing
His Majesty the King in right of the Province of Nova Scotia and
ATLANTIC PROVINCES SPECIAL EDUCATION AUTHORITY

DEFENDANTS

Proceeding under the Class Proceedings Acf, SN.S, 2007, ¢.28

J
!

Wi 19,1058
BEFORE THE HONOURABLE JUSTICE PETER ROSINSKI

E-" ™y SETTLEMENT APPROVAL ORDER

THIS MOTION. heard the 28" day of November. 2025, at the Law Courts at 1815 Upper Water
Street in Halifax. Nova Scotia. was made by the Plaintifts. on consent of the Defendants. for an
Order. infer alia: (1) approving the settlement agreement entered into by the parties and attached
hereto as Schedile “A™ (the “Seulement Agreement”™. which includes the Schedules thereto): (ii)
approving the notice of settlement approval attached hereto as Schedule “B™ (the “Phase 11

Nuotice™ ). and the Phase [T Notice Plan attached hereto as Schedule =C: (iii) dismissing the Action

ABE2-4305-8413, v. &



with prejudice. effective on the Effective Date: {iv) approving the disclosure of the Attendance
List by the Parties to the Administrator, and the Administrator’s use of the Attendance List in
accordance with the Settlement Agreement: (v) approving the appointment of Canadian Claims
Consulting Inc. to administer the Independent Assessment Process: and (vi) approving the payment

of honoraria to the Representative Plaintiffs.

AND UPON READING the materials filed on this motion and upon hearing the submissions of

counsel:

AND UPON BEING ADVISED THAT the Plaintitfs and the Defendants consent to the form of

this Order:
IT IS HEREBY ORDERED AND DECLARED THAT:

1. Except to the extent that they are modified in this Order. the definitions set out in the

Settlement Agreement apply to and are incorporated into this Order.

2. [n the event of a conflict between this Order and the Settlement Agreement. this Order shall

prevail.
Approval of Settlement Agreement
3. The Settlement Agreement is fair. reasonable and in the best interests of the Class,

4. The Seulement Agreement attached as Schedule ~A™ is approved pursuant w section 38 of
the Class Proceedings Jer and shall be implemented and enloreed in accardance with its

lerms.

Approval of Phase 11 Notice and Phase 11 Notice Plan
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5. The torm and content of the Phase 11 Notice attached hereto as Schedule “B” is approved.

as it satisfies the requirements of sections 22 and 38 of the € laxs Proceedings Aet.

6. The Phase 11 Motice Plan attached hereto as Schedule ~C™ is hereby approved and shall

be implemented as set out in the Settlement Agreement.
ismissal o Acti
7. On the Effective Date, the Action shall be dismissed with prejudice and without costs.

Disclosure of Attendance List to Administrator

8. The disclosure of the Attendance List by the Parties to the Administrator, and the
Administrator’s use of the Artendance List, are hereby approved and directed solely for the

purpose of its use in accordance with the Settlement Agreement.

9, The Attendance List shall be maintained in strict confidence by the Administrator and shall

be used only 1o the extent reasonably necessary tor the adminisiration of the Settlement.
Approval of Appointment of IAP Administrator

1. Canadian Claims Consulting Inc.. founded by Laura Bruneau. shall be appointed to provide

administration services in relation to the Independent Assessment Process.
Representative Plaintiff Honoraria

I1.  The Representative Plaintifts Richard Robert Martell and Michael Harry Gerard Perrier
shall each receive an honorarium in the amount of $15.000. to be paid in accordance with

the Settlement Agreement.

Continuing Jurisdiction and Report to Court



2. The Court shall retain jurisdiction over the implementation. administration. interpretation
and enforcement of this Order and the Settlement Agreement. including all aspects of the

Collective Redress Fund.

13, The Parties may agree in writing to amend provisions of the Settlement Agreement relating
to timelines and modes of participation of Eligible Class Members in the administration of’
the Settlement. provided that any such amendments do not materially alter the Settlement
Agreement, and further provided that the Parties notify the Court of any such amendments
made after this Order has been issued. The Court may direct whether a motion to approve

any such post-approval amendment is required.

14, Within six (6) months after the Administration End Date. Class Counsel shall submit to the
Court. via letter. the Final Claim Report prepared by the Administrator that summarizes

the notice and administration processes.

ISSUED Jecenper Y Lods Sos, M@Zo%?
Brothoretary

TEE THOMPSON-STARXEY

¢ Prothonotary
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SUPREME COURT OF NOVA SCOTIA

BETWEEN:

RICHARD ROBERT MARTELL and MICHAEL HARRY GERALD
PERRIER

PLAINTIFFS

- AND -

THE ATTORNEY GENERAL OF NOVA SCOTIA, representing
His Majesty the King in right of the Province of Nova Scotia and
ATLANTIC PROVINCES SPECIAL EDUCATION AUTHORITY

DEFENDANTS

Proceeding under the Class Proceedings Act, SNS 2007, ¢ 28

SETTLEMENT AGREEMENT
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-1-
RECITALS

WHEREAS the Plaintiffs brought this action under the Class Proceedings Ao, SNS 2007,
© 28 (the ~Act™) for alleged negligence and breach of fiduciary duty in respect of the Detendants’
operation. supervision and management of the School for the Dealin Halifax. Nova Scotia and the

Interprovineial School for the Education of the Deat’ in Amherst. Nova Scotia (the ~Action™):

AND WHEREAS the Action was certified, on consent of the Defendants, as a class

proceeding on January 31, 2019:
AND WHEREAS all disclosure and discovery steps have been completed:

AND WHEREAS the common issues trial of this Action is scheduled for October 1. 2025

1o November 6, 2023;

AND WHEREAS counsel for the Parties to this Settlement Agreement have conducted a
thorough analysis of the claims. and they have also taken into account the extensive burdens and

expense of litigation. including the risks of going to trial:

AND WHEREAS the Parties have committed to work together to prepare supporting

documents for notice and elaims administration:

AND WHEREAS in consideration of all of the circumstances and after extensive arms’
length negotations. the Parties. through this Settlement Agreement. seek to resolve all issues in

this Action,

AND WHEREAS after their investipation, the Plaintifts and Class Counsel have
concluded that this Settlement Azreement provides substantial benelits w the Class Members and

is fuir. reasonable and in the best interests ol the Class Members:

Page29




2.

AND WHEREAS the settlement. notice process and the claims administration process

have been and will be designed 1o accommaodate Class Members™ aceessibility needs:

AND WHEREAS for the Setlement Agreement w be effective, it must be approved by

the Couwrt. pursuant to 5. 38(1) of the der:

AND WHEREAS the Plaintitts shall arrange for the dismissal of the proposed class
proceeding filed in the Nova Scotia Supreme Court on September 12, 2009 bearing file No. 342460
in which Walter Wiltred Wile and Myles Murphy are the Plaintiffs and the Avorney General of
MNova Scotia representing His Majesty the King in right of the Province of Mova Scotia is the

Detendant. such dismissal to be effective upon the Effective Date;

NOW THEREFORE for good and valuable consideration. the receipt and sufficiency of
which are hereby acknowledged. the Parties to this Settlement Agreement agree to settle the issues

in dispute in the Action on the following terms and conditions:

1. DEFINITIONS

I1 For the purposes of this Settlement Agreement. defined terms have the following

meanings:

(a) ~Action” means the centilied class proceeding commenced in the Supreme Court of
Mova Scotia styled Richard Robert Martell and Michael Harry Gerald Perrier v The
Attorney General of Nowva Scotin and  Atlantic Provinces Special Education

Authority. Hfs. No. 447198:

ib) ~Administration End Dawe”™ means the date on which all payvments from the
Compensation Fund  have been distributed 10 Approved Claimants by the

Administrator and the period for the deposit of payments has expired:

(o) “Administration Fees™ means all costs. fees and out-of-pocket expenses. and all

applicable 1axes thereon. of the Administrator w implement the Phase | Motice Plan
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and Phase 11 Notice Plan. and to distribute the Compensation Fund. inclusive of Class
Counsel Administration Disbursements. the payment of which shall be subject to the

approval of the Court:

{d) ~“Administration Fund™ means a payment by the Defendants of $2.300.000.

designated to pay the Administration Fees:

{e) “Administrator” means a third-party claims administrator mutually agreed to by the

Parties and approved by the Court:
(1 ~AGNS” means His Majesty the King in right of the Provinee of Nova Scotia:

(£} "Amherst School™ means the Interprovineial School for the Education of the Deaf'in
Amherst. Nova Scotin. subsequently renamed the Atlantic Provinees Resource
Centre for the Hearing Handicapped. and thereafter subsequently renamed the
Atlantic Provinces Special Education Authority — Resource Centre for the Hearing

Impaired:
{h)y “Approval Date™ means the date the Court issues the Settlement Approval Order:

{iy ~Approved Claimant™ means a Claimant who submits a completed Claim Form for

compensation under the Settlement Agreement. and that claim is approved:
ij) "APSEA™ means the Atlantic Provinces Special Education Authority:

(k) “Attendance List™ means the list of Class Members prepared by the Parties and

provided to the Administrator for the purpose of administration of the Settlement:
(1 Claim Deadline”™ means six months afier the Phase [I Notice Implementation Date:

() Claim Form™ means an Eligible Class Member Claim Forme an Eligible Estate

Claim Form. and/or an Eligible Representative Claim Form. as the context requires:

() “Claimant” means anvone who files a Claim Form under this Settlement Awsreement:
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(0) “Class Counsel Administration Disbursements™ means all out-of-pocket expenses of
Class Counsel. including applicable taxes thereon. incurred by Class Counsel after
the date of filing the motion record for the Motion to Approve Fee and Disbursements
in relation to the performance of their role in implementing the Phase 11 Notice Plan
and providing assistance 1o Claimants during the claims administration process. as

such payment is approved by the Court:

—

(p) ~Class Counsel Disbursements™ means all out-of-pocket expenses of Class Counsel.
including applicable taxes thereon. incurred by Class Counsel between the date of
commencement of work on the Action and the date of filing the motion record for
the Motion to Approve Fee and Disbursements. as such payment is approved by the
Court. For certainty. Class Counsel Disbursements are distinet from and additional

to Class Counsel Administration Disbursements:

(q) “Class Counsel Fee™ means the contingency fee paid to Class Counsel. as such

payment is approved by the Court:
{r) ~Class Counsel” means Wagners:

(s) ~Class Member™ means all tormer students who. between 1913 and 1993, attended

and or/resided at one or both of the Schools. excluding:

(a) those who attended exclusively the vocational training program at the
Amherst School without ever attending the academic program at the
School(s) as a Residential Student and/or Day Student: and

(b) those who validly opted out of the Action on or before May 1. 2019:

(1) “Collective Redress Fund™ means a payment by the Defendants of $3.000.000.
subject to a possible additional amount from SHP Residue. designated to pay for

Collective Redress Initiatives and Sharing Circles:

tu) “Compensation Fund™ means a fund of $36.235.702 and it is comprised of the SHP
Fund and the AP Fund:

(v) “Court” means the Supreme Court of Nova Scotia:
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5.

tw) Dy Student™ means a Class Member who attended the aeademic program at the

Schools) but did not reside in residence during that time:

{50 "Dav™ means a calendar dav:

1y} Distribution Plan™ means the plan for distribution of the Compensation Fund to

Approved Claimants, substantially in the form anached hereto as Schedule =A™

(z) “Effective Date” means the later of: (1) the day following the last day on which the
Settlement Approval Order may be appealed: and (i) the day following the date ol a
final determination of any appeal brought in relation 1w the Settlement Approval
Order:

{aa) “Eligible Class Member Claim Form™ means a Claim Form submitted by an
Eligible Class Member 1o the Administrator seeking compensation from  the
Compensation Fund:

{1k “Eligible Class Member™ means all Class Members who were alive on or

after January 31, 2019;

[ee) “Elgible Estate™ means the Estate Executor or Estate Claimant. as such terms

are defined in Schedule | of the Distribution Plan. of an Eligible Class Member:

idd) “Eligible Estate Claim Form™ means a Claim Form submitted by an Eligible

Estate o the Administrator seeking compensation from the Compensation Fund:

fee) “Eligible Represemative™ means a Personal Representative of an Eligible
Class Member who is or becomes a Person Under Disability. as such terms are

delined in Schedule | of the Distribution Plan:

() ~Eligible Representative Claim Form™ means a Claim Form submitted by an Eligible
Representative o the Administrator secking compensation from the Compensation

Fund:
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lop) “Execution Date”™ means the date on which the Settlement Agreement has
been signed by all Panties:

thh} “Final Claim Report™ means the reporl summarizing the nolice and

administration processes to be prepared by the Administeator and provided by Class
Counsel to the Court no later than six months after the Administration End Doe. with

such filing date being the “Final Claim Report Date™;
(i) "Halifax School™ means the School for the Deaf in Halifax, Nova Scotia:
(771 "TAP Fund™ means a tund of $22.105.000 from which [AP Payments are paid:

{kk) “IAP Payment™ means an amount avwarded to an Eligible Class Member for
the harms they endured at the Schoolis) in excess of what is intended to be

compensated For by the Systemic Harms Payviment:

(Il "Motion 1o Approve Fee and Dishursements™ means the motion, on notice to the
parties to be heard by the Court. seeking approval of the Class Counsel Fee and Class

Counsel Dishursements:

(mm) “Motion to Approve Phase | Notice™ means the motion seeking the issuance

of the Notice Approval Order:

inn) “Mlotion to Approve Settlement” means the mation, o be heard by the Court.
seeking approval of the Settlement Agreement and the issuance of the Settlement

Approval Order:

(oo} “Motee Approval Order” means an order issued by the Court fwer alfa
approving the content and means of delivery of the Phase 1 MNotice. and the

provisional appointment of the Administrator:

ipp) “Parties” means the Plamuls, the Attormney General of Mova Scotia
representing His Maojesty the King in right of the Province of Nova Scotia. and

Atlimtie Provinees Special Education Authority:
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L) “Phase | Notice Implementation Date”™ mems the date on which the

Administrator commences implementation of the Phase | Notice Plan:

() “Phase T Notice Plan™ means the plan, created by agreement of the Parties witl the
input of the Administrator. and which is subject 1w the approval of the Court,

according to which the Administeator will disseminate the Phase | Notice:

{55 Phase | Motice™ means the notice, created by agreement of the Parties with the input
of the Administrator, advising Class Members that the Settlement Agreement will be

considered by the Court at the Motion to Approve Settlement:

[y Phase 11 Notice Tmplementation Date™ means the date on which the Administrator
commmences implementation of the Phase 11 Natice Plan:

(u} “Phase 11 Notice Plan™ means the plan, created by agreement of the Parties
sith the input of the Administeator, and which is subject 1o the approval of the Court,

according o which the Admimstrtor will disseminate the Phase 11 Motice:

{vv) “Phase 11 Notice™ means the notice, created by agreement of the Parties with
the input of the Administrator. advising Class Members that the Count has approved

the Settlement and informing them aboul the claims process:

(v ) “Releasees™ means the Defendants and cach of their emplovess. servants,

officers. agents. Ministers. insurers. representatives. and assigns:

ixx) “Releasor™ means cach Class Member {living or deceased) and  their

respective legal representatives. successors. heirs and assigns:

{(¥vvl “Representative Plaintift Homorarom™ means an honerarium in the amount
ol $15.000 1o be paid 1o cach of the Representative Plaimifts. subject wo the approval

of the Court:

Frd “Representative Plaintifts” means Richard Robert Martell and Michael Harry

Gerard Perrier:
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{a0a) “Residential Stodent™ means a Class Member who atended the academic

program at fhe Schoolis) and resided in residence during that time:

{ bk “Sehoel™ or “Schools™ means the Halifax School and/or the Amberst School.

a5 the conlext requires:

fceeh “Bettlement Agreement” means this agreement. ns executed by the Parties or

their representatives, and it includes the attached Schedule:

{clelety “Settlement Approval Order™ means the Order of the Court approving. infer
etfiea. the Settlement Agreement and dismissing the Action with prejudice and without

costs, with such dismissal to take effect upon the Effective Date:

(eee) “SHP Fund™ or “Systemic Harms Poyment Fund™ means a fund of

F14.030,702 from which Systemic Harms Pay ments are paid:

i1 “SHP Minimum Payvoent™ means $9.891.491, being 70% of the SHP Fund:
(FLHL “SHP Residue” means any amount of the SHP Minimum Payment that

remains  undistributed after the calewlation of all approved Systemic Harms
Payments, to be distributed in accordance with the Distribution Plan attached hereto

s Schedule =A™

(hhh) “HHPT or cSvstemic Hamms Pavment” means an amount awarded 1w an
Approved Claimant for an Eligible Class Member™s commonly experienced systemic
harms at the Schoolis). as turther deseribed in the Distribution Plan anached hereto

as Schedule ~A™: and

Gt Vocational Student™ mecans o Class Member who attended the vocational traimng

program at the Amherst School.

DEFENDANTS' PAYMENT OBLIGATIONS



21

12
i

(i)
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N

9.

The Detendants hereby agree to the payment of the following amounts. in accordance
with and subject to the terms and conditions of this Settlement Agreement. including the

right of reversion described in section 2.16:

{a) Compensation Fund of $36.235.702. comprised of the SHP Fund of
$14.130.702 and the IAP Fund of $22.105.000:

{b) Collective Redress Fund of $3.000.000:

{¢) Representative Plaintiff Honoraria totaling $30.000:

(d) Administration Fund of $2.500.000:;

(¢) Class Counsel Fee; and

(F) Class Counsel Disbursements.

Such payments represent the total and final financial obligations of the Defendants under

this Agreement,

Within 90 days of the Effective Date. the Defendants shall pay the Compensation Fund.
Representative Plaintiff Honoraria. and the Administration Fund to the Administrator, to
be held in trust in an interest-bearing account(s). as agreed between the Parties and the

Administrator.

The Compensation Fund. Representative Plaintift” Honoraria. and Administration Fund

shall be managed and paid out. 0s set out herein, by the Administrator.

PAYMENT OF ADMINISTRATION FUND

The Defendants shall pay the Administration Fund directly 1o the Administrator to be

held in trust for the payment of Administration Fees.

The Administrator shall provide its invoices to the Detendants for reasonable and proper

Administration Fees. to be paid to the Administrator from the Administration Fund
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within 60 days of the provision of invoices. provided there is no notice of objection by

either Defendant.

27 Ifa Defendant objects to an invoice and there has been no resolution within 90 days from
the provision of the invoice, the objecting Defendant must bring a motion to the Court

for directions to resolve the matter.

28 Imierest aecrving on the Administration Fund shall be applied as follows:

{a} First. to pay any Administration Fees exceeding $2,500,000;

(b} Second. it shall form part of the Reverting Funds, which for cerainty includes any

interest earned on those Reverting Funds, and be returned 1o the Defendants in

accordance with section 2,16,

All reasonable and proper Class Counsel Administeation Disbursements shall be paid
fronm the Administration Fund only after approval by the Court on notice 1o the Parties.

as deseribed in section 4,10,
210 Ifthe Administration Fees exveed $2.500.000. the sources of payment will be as tollows:
al  First. any interest that accrues on the Administration Fund:
by Second. any Reverting Funds as deseribed in section 2.16. which for certainty includes

any interest that acerues on the Beverting Funds.

201 Iihe Admimstration Fees are less than 32 300,000, the unused Administration Fees will

revert to the Detendants in accordance with section 2. 16,

(i)  PAYMENT OF COMPENSATION FUND
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The Compensation Fund shall be distributed to Approved Claimants in accordance with

the Distribution Plan attached hereto as Schedule AL

All interest that acerues on the SHP Minimum Payment shall be apportioned between the
Approved Claimants and the Collective Redress Fund based on the percentage amount
of the SHP Mimimum Payment that is distributed 0 the Approved Claimants, and
distributed as follows:

ta} The amount of mterest allocated W the Approved Claimoants shall be
distributed to the Approved Claimants in proportion to the amoeuntis) to which
they are entitled from the Compensation Fund (ineluding for certainty their
proportionate share of interest on any top-up of their Svstemic Harms Pavment
and/or IAF Pavment from SHP Residue, in accordance with 5. 5.23 of the
Distribution Protocoel), and

ik Anv remaining interest shall be added to the Collective Redress Fund.,

and tor greater certainty, none shall revert to the Defendants,

Forexample. ilonly 80% of the SHP Minimum Payvment is paid to Approved
Clumants. then 80% of the interest on the SHEP Minimum Pavment will be
paid to the Approved Claimants. and 20% of the interest earned on the SHP

Minimuwm Payment will be added to the Collective Redress Fund.

Subjeet to 213, interest aceruing on the Compensation Fund (net of the interest accruing
on the SHP Minimum Payvment) shall be apportioned between the Approved Claimanis

and the Defendants based on the percentage of the underlving amount pavable 1o the

Approved Claimanis. allocated as follows:

fab the Approved Claimants shall receive the interest earned on their portion. in

proportion to the amounts they are entitled 1o from the Compensation Fund:
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{hy ony  remaining  interest  will pay any Administration  Fees  exceeding  the

Administration Fund and interest thereon: and

(c) any interest remaining after the pay ments described ina) and by above shall form pan
of the Reverting Funds and shall be returned to the Defendants in accordanee with

section 216,

-2
n

Mo interest payable to Approved Claimants in sccordance with sections 213 and 2,14
above will be considered when. for purposes of distributing any SHP Residue in
accordance with s, 5.23 of the Distribution Protocol. there is o caleulation of the
maximum Systemic Harms Payment and maximum 1AP Payment. as applicable. to
which Approved Claimants are entitled. as further described in the Distribution Plan. For
certainty. the caleulation of top-ups of Systemic Harms Payments and 1AP Payments
with SHP Residue in accordance with 5. 3.23 will not be reduced by any interest payable
to Approved Claimants,

{iii) REVERSIONTO DEFENDANTS

206 Onothe Final Claim Beport Date. the Administrator shall retum o the Defendants any
undistribued balance of the Compensation Fund and any unspent portion of the
Administration  Fund,  including  applicable  acerued  and  undistributed  interest
teollectively. the “Reverting Funds™). For certainty. no portion of the SHP Minimum
Payment and acerued imerest specilic o the SHP Minimum Payment shall form part of

the Reverting Funds.

{ivi COLLECTIVE REDRESS FUND

217 The Collective Redress Fund will be used for the payment of?

fad the design and implementation of @ process, focused on the objective of

restorative justice. whereby Eligible Class Members may choose o share the



-3

nature and the impact of their experiences at the School(s) (“Sharing Circles™);
and

(b) the implementation of initiatives by the Defendants to benefit the deaf and
hard of hearing community by providing support services for the community,
as identified and recommended by external subject matter expert(s) in

consultation with and agreed by the Parties (“Collective Redress Initiatives”).

2.18  The Collective Redress Fund shall be paid to the Administrator or to another entity as
agreed to by the Parties, to be held in trust for distribution in accordance with this
Agreement. Interest accruing on the Collective Redress Fund shall be added to and form
part of the Collective Redress Fund, to be used in accordance with the terms of this
Agreement. For certainty, no portion of the Collective Redress Fund, including any

accrued interest, shall revert to the Defendants.

2.19 Taxes payable on interest accrued in relation to the Collective Redress Fund shall be
deducted and paid by the entity to which the Collective Redress Fund is paid.

220 The entity to which the Collective Redress Fund is paid shall be responsible for any
required tax filings related to interest earned on the Collective Redress Fund and shall

ensure that all taxes are remitted in accordance with applicable tax laws.

(v) PAYMENT OF CLASS COUNSEL FEE

221  The Defendants shall pay to Class Counsel the Class Counsel Fee and Class Counsel

Disbursements, as approved by the Court, within the later of:

(a) 90 days after the Effective Date: and
(b) 90 days after the Court’s approval of the Class Counsel Fee and Class Counsel

Disbursements.
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222 The Parties do not intend for this Settlement Agreement to be dependent for effectiveness
upon the Court’s approval of any particular Class Counsel Fee or Class Counsel

Disbursements request.

3. ACCOUNTING AND TAX RESPONSIBILITY

il Taxes payable on interest accrued in relation to any funds held in trust by the
Administrator shall be deducted and paid by the Administrator from the relevant fund
before any distribution of interest to the benefiting party.

32 The Administrator shall be responsible for any required tax filings related to interest
earned on any funds held in trust by the Administrator and shall ensure that all taxes are

remitted in accordance with applicable tax laws.

3.3 The Administrator shall provide an accounting to the Defendants’” Counsel and Class

Counsel of:

{a2) Number of claimants for SHP and quantum paid out;
(b) Number of claimants for IAP and quantum paid out:
{c) Interest accrual; and

{d) Any and all other appropriate fees and costs.

34 The accounting is to be provided every two (2) months from the date the Compensation
Fund is payable to the Administrator until the Final Claim Report Date.

35 The final accounting shall include a breakdown of the calculation of any Reverting

Funds, including related interest, payable to the Defendants.

4. MOTIONS SEEKING COURT’S APPROVAL
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4.1 As soon as practical after the Execution Date, the Parties shall advise the Court of the
proposed settlement and attend a case management conference to establish a schedule for

the requisite motions, in accordance with the timelines further deseribed below.

4.2 Al all hearings of the reguisite motions, and for the full duration thereof, certified

interpreters will be present.

(i) MOTION TOAPPROVE PHASE | NOTICE

4.3 The Plaintiffs will file the Motion to Approve Phase | MNotice with reasonable dispatch

after the Execution Date and following a case management conference for directions.

4.4 The Motion to Approve Phase 1 Notice will be conducted in writing, subject to the

direction of the Court.

4.5  The Defendants will support the Motion to Approve Phase | MNotice.

(ii) MOTIONTOAPPROVE SETTLEMENT

46  The Plaintifts will file the Motion to Approve Settlement within 60 days of the Phase |

Motice Implementation Date or such earlier or later time as agreed to by the Parties.
4.7 At the Motion to Approve Settlement. the Parties will ask that the Court approve of the

Parties providing the Attendance List to the Administrator for its use in accordance with

the Distribution Plan.

4.8  The Defendants will support the Motion to Approve Settlement.
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(iii) MOTION TO APPROVE FEE AND DISBURSEMENTS

4.9 The Plaintiffs will request that the Court hear the Plaintift's Motion to Approve Fee and
Disbursements on the same day as, or on the earliest available date after, the Motion to

Approve Settlement.

(iv) MOTION TO APPROVE CLASS COUNSEL ADMINISTRATION
DISBURSEMENTS

410 The Plaintiffs will seek the Court’s approval of the payment by the Administrator of
Class Counsel Administration Disbursements by way of a motion on notice conducted in
writing, subject to the direction of the Court, to be filed no later than 60 days after the
Administration End Date.

(v) RIGHT TO OBJECT

4.11  Any Eligible Class Member may provide to the Administrator., by the applicable
deadline, an objection in writing or by video to any aspect of the Settlement, including
the Class Counsel Fee and/or Class Counsel Disbursements, If such a written or filmed
objection is provided, then subject to the direction of the Court. the Eligible Class
Member may appear at the hearing of the Motion to Approve Settlement to object to any
aspect of the Settlement, and at the Motion to Approve Fee and Disbursements to object

to the Class Counsel Fee and/or Class Counsel Disbursements,

5. NOTICE

5.1 Within 30 days of the issuance by the Court of the Notice Approval Order, the

Administrator will implement the Phase 1 Notice Plan,
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52 Within 30 days of the issuance by the Court of the Settlement Approval Order, the

Administrator will implement the Phase [I Notice Plan.

6. COLLECTIVE REDRESS FUND

6.1 The Court retains supervisory jurisdiction over all aspects of the Collective Redress Fund
to ensure its processes and the expenditure of funds are compliant with the terms of this

Agreement.

(i) SHARING CIRCLES

6.2 The Parties will retain subject matter experts in restorative justice with experience
designing and/or facilitating restorative processes as agreed by the Parties. The experts
will design the process and format of the Sharing Circles, which will be subject to the

approval of the Parties.

Intent and Objective:

6.3 Sharing Circles are intended to offer a meaningful platform for Eligible Class Members
to express the nature and impact of their experiences at the School(s). if they so choose.
This collective forum allows participants to learn from and engage with one another. It
is expressly not intended to be a venue for individual testimony. Eligible Class Member
participants will be prompted to respond to a specific set of questions formulated by the

external subject matter expert(s) to facilitate focused discussion.

Participation and Facilitation:

6.4 Sharing Circles will be facilitated by facilitator(s) who are to be recommended by the
subject matter expert(s) referred to in section 6.2 and agreed by the Parties (“Sharing
Circle Facilitators™). The Defendants may have representatives participate in the Sharing

Circles. as agreed by the Parties.

6.5  Eligible Class Members may participate in Sharing Circles by providing written

responses to the focused questions or by attending one of the sessions of the Sharing
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Circles, with other Eligible Class Members, interpreters, Sharing Circle Facilitator(s) and
representatives from the Defendants.

6.6  Participation by Eligible Class Members in the Sharing Circles is entirely voluntary and
has no impact on eligibility for compensation under the Settlemnent.

6.7  The costs directly associated with the participation of the Defendants’ representatives
shall be borne by the Defendants and shall not be deducted from the Collective Redress
Fund. All other costs associated with Sharing Circles will be paid out of the Collective
Redress Fund.

Tirting:

6.8 Sharing Circles, the sessions of which will be offered in person with some offered
virtually, will be conducted prior to the Administration End Date.

Outcomes and Reporting:

6.9 As soon as reasonably practicable following the conclusion of all Sharing Circles, the
Sharing Circle Facilitator(s), subject matter expert(s), and the Defendants’
representatives (collectively, the “Sharing Circle Subcommittee™) shall conduct a
debriefing session to identify prevalent themes and insights which may be considered for

the identification and recommendation of Collective Redress Initiatives.

6.10  Following the debriefing session, the Sharing Circle Subcommittee shall prepare an
accessible summary document (the “Sharing Circles Summary™) to memorialize

prevalent themes and insights shared through participation in the Sharing Circles.

6.11  The modes and scope of dissemination of the Sharing Circles Summary shall be
determined in consultation with the external subject matter expert(s) and agreement of

the Parties.
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6.12  The Sharing Circles Summary shall in no way identify any Eligible Class Member
participants by name.

(ii) COLLECTIVE REDRESS INITIATIVES

6.13  The Parties will mutually agree on the appointment of more than one external subject
matter experts possessing relevant expertise, knowledge, and experience, in support
services within the deaf and hard of hearing community. such as a representative from
Deaf Community Organizations, Deaf Educator and Advocate, Sign Language
Interpreter, Accessibility Consultant, or Healthcare Professional (“Collective Redress
Committee™) to facilitate the process of identifying and recommending Collective

Redress Initiatives.

6.14  The Parties shall agree on the specific programs or services for which funds will be
allocated from the Collective Redress Fund.

6.15 The Parties will agree on a process by which the collective redress initiatives are

implemented and how payment for each of the Collective Redress Initiatives is made.

7. PUBLIC APOLOGY

7.1  The Defendants shall jointly provide a public apology (the “Apology™) to be released in
a format as agreed by the Defendants. The Apology will reflect the Defendants’
acknowledgment of the harm suffered by the Class Members.

8. NO IMPACT ON SOCIAL ASSISTANCE PAYMENTS

8.1 AGNS confirms that any settlement funds received by or on behalf of Approved
Claimants under this Settlement Agreement will not affect their eligibility for. the

amount, nature and/or duration of any social benefits or social assistance benefits
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administered by the Department of Opportunities and Social Development on behalf of
the Province of Nova Scotia.

9, IN EVENT SETTLEMENT NOT APPROVED

9.1 If the Court declines to approve the Settlement Agreement, it shall be null and void and
have no further force or effect, and the Parties will be restored to their respective positions
prior to the execution of this Settlement Agreement, except as may be expressly provided

for herein.

0.2 In the event the Court declines to approve the Settlement Agreement, Class Counsel shall
seek the direction of the Court with respect to notice of the Court’s decision to be

provided to Class Members.

9.3  Inthe event the Court declines to approve the Settlement Agreement all Administration

Fees incurred or reasonably yet to be incurred shall be payable as directed by the Court.

10. RELEASES

10.1  On the Effective Date, each Releasor, whether or not they submit a claim and/or are
approved for compensation, will be deemed by this Settlement Agreement to have
completely and unconditionally released and forever discharged the Releasees of and
from any and all actions, counterclaims. causes of action. claims, whether statutory or
otherwise, and demands for damages. indemnity, contribution, costs, interest, loss or
harm of any nature and kind whatsoever. known or unknown, whether at law or in equity,
and howsoever arising which they may heretofore have had, may now have or may
hereafter have relating to the matters raised or which might have been raised in the Action
or in the Wile action (Hfx Court File No. 342460), including, without limitation, any and
all claims relating to the operation, supervision and management of the Schools, except,
for certainty, for any Eligible Class Member's entitlement to be paid in respect of a claim

pursuant to the terms hereof.
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102  On the Effective Date, each Releasor will be forever barred and enjoined from
commencing, instituting or prosecuting any action, litigation, investigation or other
proceeding in any Court of law or equity, arbitration, tribunal, proceeding, governmental
forum, administrative forum or any other forum, directly, representatively, or
derivatively, asserting against the Releasees any claims relating to the matters raised or
which might have been raised in the Action, including, without limitation, any and all

claims relating to the operation, supervision and management of the Schools.

10,3 On the Effective Date, each Releasor will be forever barred and enjoined from
commencing, instituting or prosecuting any action, litigation, investigation or other
proceeding in any Court of law or equity, arbitration, tribunal, proceeding, governmental
forum, administrative forum or any other forum, directly, representatively, or
derivatively. against any person or entity that could or does result in a claim over against
the Releasees or any of them for contribution. indemnity in common law, or equity.
relating to the matters raised or which might have been raised in the Action, including,
without limitation, any and all claims relating to the operation, supervision and
management of the Schools. It is understood and agreed that if such Releasor commences
such an action or takes such proceedings, and the Releasees or any of them, are added to
such proceeding in any manner whatsoever, whether justified in law or not, such Releasor
will immediately discontinue the proceedings and claims or otherwise narrow the
proceedings and claims to exclude the several liability of the Releasees. This Agreement
shall operate conclusively as an estoppel in the event of any claim, action, complaint or
proceeding which might be brought in the future by such Releasor with respect to the
matters covered herein. This Agreement may be pleaded in the event that any such claim,
action, complaint or proceeding is brought, as a complete defence and reply, and may be
relied upon in any proceeding to dismiss the claim, action, complaint or proceeding on a
summary basis and no objection will be raised by such Releasor in any subsequent action
that the parties in the subsequent action were not privy to the formation of this

Agreement.
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11. BINDING EFFECT

11.1  All Class Members shall be bound by all of the terms and conditions of the Settlement
Agreement, as approved by the Court, whether or not a Claim is submitted by them or
on their behalf under this Settlement Agreement.

12. NO USE EXCEPT TO ENFORCE SETTLEMENT AGREEMENT

12.1  The Parties understand and agree that neither the Settlement Agreement, nor the Without
Prejudice negotiations that preceded it, shall be used as evidence with respect to the
claims asserted in the Action, or in any other proceeding or dispute, except to enforce the

terms of the Settlement Agreement.

13. GENERAL

13.1 This Settlement Agreement shall be governed by, construed, and interpreted in
accordance with the laws of the Province of Nova Scotia and the laws of Canada

applicable therein.

132 Effective upon the Execution Date, the Parties agree to remove the matter from the trial

list.

13.3  This Settlement Agreement, including the Schedules. constitutes the entire agreement

between the Parties. For certainty, the Recitals form part of the Settlement Agreement.

13.4  The division of the Settlement Agreement into sections and the insertion of a table of
contents are for convenience of reference only and do not affect the construction or
interpretation of the Agreement, nor are the descriptive headings of sections intended as

complete or accurate descriptions of the content thereof.
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13.5 The provisions of this Settlement Agreement relating to timelines and the modes of
participation of Eligible Class Members in the administration of the Settlement, including
without limitation Schedule 1 of the Distribution Protocol, are subject to any amendments
agreed to in writing by the Parties arising from the consultation of the Parties with the
Administrator and/or with individuals experienced in the fields of accessibility and/or
restorative justice. Any such amendments shall not materially alter the Settlement
Agreement. The Parties will notify the Court of any such amendments made after the
Approval Date. The Court may direct whether a motion for approval of any such post-

approval amendment is required.

13.6  Any of the Parties may apply to the Court for directions in respect of the interpretation,
implementation and administration of this Settlement Agreement, on notice to the

Parties.

13.7 In this Settlement Agreement, unless a contrary intention appears, where there is a
reference to a number of days between two events, the number of days shall be counted
by excluding the day on which the first event happens and including the day on which
the second event happens, including all calendar days.

13.8  In this Settlement Agreement, the words “includes™ and “including”™ and similar terms of
inclusion will not, unless expressly modified by the words “only™ or “solely”™, be
construed as terms of limitation, but rather will mean “includes but is not limited to™ and
“including but not limited to™, so that references to included matters will be regarded as

illustrative without being either characterizing or exhaustive.

139  The Parties agree that the Court shall retain jurisdiction with respect to implementation,
administration, interpretation and enforcement of the terms of this Settlement

Agreement, including, without limitation, all aspects of the Collective Redress Fund.

13.10  This Settlement Agreement may be signed by the Parties in counterpart, which shall have

the same effiect and enforceability as a single executed document.
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IN WITNESS WHEREOF, each of the Parties has executed this Settlement Agreement,

either personally and/or through their duly authorized representative.

Executed on . 2025,

This Settlement Agreement is executed by:

RICHARD ROBERT MARTELL on his own behalf and on behalf of the Class

Signature: Mrﬁga)
Date: Mﬁ{/ ﬂ?_z M .

MICHAEL HARRY GERARD PERRIER on his own behalf and on behalf of the Class

Signature: WQM

Date: (\“\jﬁ -—1} 5 RaY, Q-..T
CLASS COUNSEL on behalf of the Class
MName of Authorized Signatory: [}}""?‘ M GaEN

Signature of Authorized Signatory:

Wagners
1869 Upper Water Street
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Historic Properties, Suite PH301
Halifax, NS B3] 159

Raymond F. Wagner, KC
Maddy Carter

Eate Boyle

Tel: (902) 425-7330

Fax: (902) 422-1233
Email:
TAYWAENCI @ WAENCTS. 0O

meartern @ wagners.co

kbovle@wagners.co

THE ATTORNEY GENERAL OF NOVA SCOTIA

MName of Authorized Signatory:

Signature of Authorized Signatory:

Date:

ATLANTIC PROVINCES SPECIAL EDUCATION AUTHORITY

Name of Authorized Signatory: Lisa Doucet, APSEA Superintendent

Signature of Authorized Signatory:

[Dare:
August 8, 2025
List of Schedules

Schedule “A™ — Distribution Plan
Schedule 1 — Payments for Eligible Estates and Eligible Representatives



1.1

21

1
12

[

3.l

SCHEDULE “A" - DISTRIBUTION PLAN

. DEFINITIONS

All defined terms in the Settlement Agreement apply.

. GUIDING PRINCIPLES FOR THE DISTRIBUTION PLAN

The Distribution Plan (inclusive of Schedule 1) must be read in conjunction with. and is

subject to. all of the terms and conditions of the Settlement Agreement.

The Distribution Plan is intended to reflect a restorative approach, The focus of this
Distribution Plan is on the harms endured by Class Members, Its objectives are to address
these harms in the context of a process that is accessible. safe. and comfortable tor Class
Members, that treats them with dignity and respect. and allows them to fully participate

in the process.

The Parties share a desire to ensure that the process is designed to support the fair and

just distribution of the Compensation Fund and that Class Members are not subjected to

an adversarial adjudicative process, The Parties intend for this process to not be focused

on past blame and fault.

The financial compensation provided by this Settlement serves an important symbolic
role in acknowledging the consequences and hamms suftered by Class Members, The

interests ol Class Members guide the distribution of this settlement.

. THE OVERALL SETTLEMENT PROCESS

The Distribution Plan provides tor two forms of compensation:
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(a) Systemic Harms Payments: All Class Members shared a common experience based
on the alleged systemic failures at the School(s). The Systemic Harms Payment is
designed to acknowledge aspects of their experience and symbolically compensate
Eligible Class Members tor the harmful aspects of their shared experience at the
School(s). All Eligible Class Members (or their Eligible Estates/Eligible
Representatives) are eligible for a Systemic Harms Payment. The eligibility for. and
process tor claiming. a Systemic Harms Payment is further deseribed below at section

J.

{b) Independent Assessment Process Payments: Some Class Members experienced
harms beyond what is intended to be compensated for by the Systemic Harms
Payment. The Independent Assessment Process ("IAP”) is designed to acknowledge
and compensate Eligible Class Members for these harms that were more
individualized, and which tall outside of the alleged systemic harms. Living Eligible
Class Members. in addition to a Systemic Harms Payment. may elect to participate
in the TAP. To claim an IAP Payment, an Eligible Class Member must meet with a
Claims Evaluator (with or without the participation of a Claim Facilitator. but in all
cases with a certified interpreter present).  In order 1o be approved for an 1AP
Pavment. the Eligible Class Member's experiences at the School(s) must be
determined to be beyvond the alleged systemic harms. The eligibility requirements
for. and process for claiming. an IAP Payment are further described below at section
0.

4. CLAIM FORMS

4.1

There may be three types of Claim Forms. each corresponding to a particular category of’

claimant: Eligible Class Member (Eligible Class Member Claim Form). Eligible Estate
(Eligible Estate Claim Form). and Eligible Representative (Eligible Representative

Claim Form).

The claims process is intended to be accessible. expeditious. cost eftective and user

triendly, all to minimize the burden on Claimants.
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4.6

4.7

4.8

The Administrator shall. in the absence ol reasonable prounds to the contrary. assume

Claimants to be acting honestly and in good faith,

Where a Claim Form contains minor omissions or errors. the Administrator shall correct
stich omissions or emors if the information necessary to cormect the error or omission is

readily available to the Administrator.

iy Section A = Al Claimawis - SHP

ALl Claim Forms contain Section A, AN Claimants must complete Section A of the Claim
Foarm in order to be considered for a Systemic Horms Payment, Section A of the Claim
Form will be used by the Administator, inconjunction with the process deseribed herein,

to caleulate the Systemic Harms Payment.

Section A reguires information about the Eligihle Class Member's: (i) periodis) of

attendance at the Schoolis): and (i} corresponding status as a Residential Student. Day

Student, and/or Vocational Student throughout the period(s) of attendance.

For certainty. every Eligible Class Member is eligible to submit a claim tor a Systemic

Harms Payment. whether or not they also submit a claim under the TAP,

iy Section B - Eligitle Class Members — (AP

Living Eligible Class Members who allege experiencels) beyond the systemic hamns
compensated for by the Systemic Harms Payment may elect to apply for compensation
under the Independent Assessment Process. [F they choose to do this. they ane required

to complete Section B of the Claim Form.,
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411

417

4.13

-

For certainty. AP Payvments are separate from. and in addition o, Systemic Hamns

Payments. They are intended to address different hams,

i} Section C— Eligitle Class Members — Sharing Circles

Living Eligible Class Members may elect to participate in the Sharing Circles 1o share
the nature aid the impaet of their experiences at the Schooli s). This election will be noted

on Section C of the Eligible Class Member Claim Form.

For certainty, participation in the Sharing Circles is entirely voluntary and is separate
from. and in addition 1o, the compensatory aspects of the Settlement Agreement which
provide funds to Approved Claimanis in the form of the Systemic Harms Payments and

IAP Payments.

vl Schedule | Reiquirements - Efigible Estates, Eligible Represeniatives

It the Claimant is an Eligible Estate or an Eligible Representative. the applicable

reguirements outlined in Schedule 1 to this Distribution Plan must be satisfied.

vl Subission of Claim Formis

Any Claimant who wishes to ¢laim compensation from the SHP Fund, or the SHP Fund
and the AP Fund. shall deliver 1o or otherwise provide 1o the Administrator a Claim
Form no later than the Claim Deadline, W the Administrator does not receive o Claim
Form from a Claimant by the Claim Deadline. then the Claimant shall not be eligible for
any compensation. provided that in exceptional circumstances in whicl the deadline was
nol missed because of willlul neglect by the Claimant. the Administrator has the

diseretion 1o permit Iate elaims until two months after the Claim Deadline.
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414 Mailed or couriered Claim Forms received after the Claim Deadline but post-marked on
or before the Claim Deadline will be deemed received on the post-marked date. Emailed.
lectronically submitted via portal. or personally deliverad Claim Forms will be deemed
received on the date received by the Administrator. The Administrator shall provide the

Claimant with confirmation that the Claim Form has been received.

4.15 A Claimant shall submit one Claim Form that comprises all claims that they may have,

A Claimant may not submit more than one Claim Form.

SYSTEMIC HARMS PAYMENTS

iy Elfigibiline

5.1 Eligible Class Members. Eligible Estates and Eligible Representatives are eligible to
submit the applicable Claim Form for a Systemic Harms Payment.

32 For certainty, every Eligible Class Member is eligible to submit a claim for a Systemic
Hormms Payment. whether or not they alse submit a claim under the Independent
Assessment Process,

53 Approved claims of Eligible Class Members who are alive on the Approval Date. and

their Eligible Representatives. will receive 100% of the value of the applicable Systemic
Harms Payment. calculated in accordance with Tables 1-3 below. If an Eligible Class
Member is alive on the Approval Date but subsequently dies before receiving their
Systemic Hanms Payment. a claim for a Svstemic Harms Paviment must be submitted by
their Estate Executor or Estate Claimant. The applicable requirements outlined in
Sehedule 1w this Distribution Plan must be satislied in order for distibution of the
Systemie Harms Pavment o be made 1o the Estate Execotor or Estate Clanmant, Any
Svatemic Harms Pavment for which they are subsequently approved will continue (o be

caleulated at 100% ol its valee. notwithstanding that it is an Eligible Estate Claim.,
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5.6
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With the exception of the Eligible Estates referred to in section 5.3, all approved claims
of Eligible Estates will receive 50% of the value of the applicable Systemic Harms
Payment. For certainty. all Systemic Harms Paymenis are subject to potential pro raru

reduction in accordance with section 5.2 1. as the circumsiances may regquine.

iy Verification of Thresholid Efigibility

Upon receipt of a Claim Formy and validated personal idemtity documentation the

Administrator shall verity the status of the Eligible Class Member as:

ia) having attended and/or resided at one or both of the School{s). by referring to the

Attendance List: and

tb) having been alive on January 31, 2019,

I the event thal an Eligible Class Member is not identified by the Administrator as being

on the Attendance List. the Administrator shall;

ia) Promptly notify the Claimant who shall be requested w. within ninety (90) days of

receiving said request. provide to the Administrator any supporting dacumentation
that the Claimant believes objectively demonstrates the individual’s staes as an
Eligible Class Member:

ity Promptly notity Class Counsel and the Defendants in writing of such. Class Counsel
and APSEA shall. within ninety (90} days of receiving such notice. conter in good
foith with reference 1o the compiled Attendance List to determine whether the
individial™s stotus as an Eligible Class Member can be confinmed. For greater
certainty. this process shall not require Class Counsel or APSEA to conduet a broader
seareh of records beyvond those alveady in their possession but may involve reviewing

asstmplions or decisions made in compiling the Anendance List including a limited
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5.9

5.10
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reference to supporting records contained within it. Should Class Counsel and
APSEA be unable to reach agreement on whether the individual should be deemed
an Elgible Class Member. all relevant information shall be provided by Class
Counsel and APSEA to the Claims Administrator tor final determination of the

individual’s status.

If the Class Member is on the Attendance List but is recorded as having died betore
January 31. 2019, the Claimant will be notified of this eligibility exclusion and be
requested to. within ninety (90) days of receiving said request. provide supporting
documentation that the Claimant believes objectively demonstrates the Class Member

died on or after January 31. 2019,

The Administrator shall maintain the strict confidentiality of any records provided by the
Claimant. or Class Counsel in the above-described verification process and shall destroy

them upon completion of the settlement administration.

In regard to any records provided by Class Counsel in the above-described veritication
process. all personal or other information in regard to persons other than the Claimant
will be redacted and not disclosed. The Administrator shall send a copy of such redacted
record(s) to the Claimant to whom the record(s) pertains tor the purposes of the above-

deseribed verification process.
Decisions made by the Administrator in relation to the matter of verification as an

Eligible Class Member. atter conducting the process described above in sections 3.6 and

and 5.7. may be the subject of a Request for Reconsideration. described below.

i) Verification of Period of Attendance and Student Status

The Administrator shall refer 10 the Auendance List to verify the Eligible Class

Member’s:
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ia} period(s) of attendance: and

ib} corresponding  student status (i, Residential Student. Day  Student. and/or

Wocational Student) throughout the period(s) of attendanee.

The procedure deseribed in section 5,14 below applies in the event that the eligibility
stotus of an Eligible Class Member has been verified, but there 15 an inconsistency

between the Atendance List and Section A of the Claim Form in respect ol

() the period of antendance: and/or

ik} student status,

Whereby the Attendance List indicates a sharter period of attendance and‘or a shorter
period of status as a Residentiol Student. thus resulting in a lower Systemic Harms
Payment than would be caleulated based on the information provided by the Claimant in

Section A of the Claim Form. the Administrator shafl:

ia) Promptly notify the Claimant, who shall be requested to, within ninety (90) days of
receiving said request. provide to the Administrator any supporting documentation
that the Claimam believes objectively demonstrates the Eligible Class Member's

stated period of attendance and/or student status: and

(b Prompaly notify the Defendants and Class Counsel in writing of such, Class Counsel
and APSEA shall. within ninety (90 days. confer in good faith with referenee o the
compiled Anendanee List o determine an agreed period of attendance and/or student
status for the Eligible Class Member. For greater certainty. this process shall not
requine Class Counsel or APSEA 1o conduct a broader search of records beyond those
already in their possession but may involve reviewing assumptions or decisions made

in compiling the Attendance List. including o limited reference to supporting records
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contained within it. Should Class Counsel and APSEA be unable to reach agreement
on the Eligible Class Member's period of attendance andfor student status. all
relevam information shall be provided by Class Counsel and APSEA 1o the Claims

Administrator for final determination of period of attendance and/or student status.

For certainty. it there is an inconsistency between the Attendance List and Section A of
the Claim Form in relation to the period of attendance and/or student status whereby the
Attendance List indicates a femger period of attendance andior a longer period of status
as a Residential Student { thus resulting in a higher Systemic Harms Payment than would
be caleulated hased on Section A of the Claim Form} the Attendance List will govern the

calculation of the SHP in the Claimant™s favour.

Decisions made by the Administrator in relation 1o the matier of period of aitendance
andfor student status, alter conducting the process described above in section 5,13 may

be the subject of a Request for Reconsideration, deseribed below,

Wy SHP Payaent Amonnis

Systemic Harms Payments are paid in the following amounts, They are caleulated based

o
(a} an Eligible Class Member's period{s) of attendance at the Schoolis):

(b} corresponding status at the School(s) as a Residentiol Student, Day Student, and/or

Vouational Student during their perodis) of attendance: and

(e) whether an Eligible Class Member was alive on the Approval Date,

Partial vears of enrollment are rounded up to o full vear, There is no mintmum momber

of divs ol altendance within an academic vear 1o qualily a5 a year,
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[fan Eligible Class Member's student status changed in a given vear. trom (i) Residential
Student to (ii) Day Student or Vocational Student. the partial year as a Residential

Student will be counted as one full year with the status of a Residential Student.

Time as a Vocational Student is only eligible to be counted in the calculation of a
Systemic Harms Payment it the Eligible Class Member had. prior to enrollment as a
Vocational Student. been enrolled as a Residential Student and/or Day Student for a

minimum of one year (or part thereof),

For certainty, enrollment at the School(s) for consecutive years is not a requirement in
order for such time to be counted in calculating a Systemic Harms Payment. Each year
of attendance will be included in the calculation. provided other eligibility requirements

are satisfied.

It the total value of the approved Systemic Harms Payments exceeds the SHP Fund ol

$14.130.702. each Systemic Harms Payment will be reduced on a pro rata basis.

vy Harms Compensated For By Systemic Harms Payments

The SHP is intended to provide compensation for alleged systemic harmful experiences

commonly suffered by Class Members. which include:

(@) social isulation, emotional and psychological abuse and neglect. examples of

which include:
i} punishment (physical or verbal) for signing at the Schoolts) and/or
tor not understanding verbal instruction:
it} verbal and demeaning abuse by stll:
i) name calling by staff:
ivl students being degraded for showing emotion after experiencing

physical abuse:
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v students witnessing abuse:

(b phyvsical abuse that did not result in o serious injury, examples of which

imelude:

it physical discipline that went beyond minor comective force of
transitory and writling nature, and that was unreasonable under the
circumstances:

i} corporal punishment and use of force not intended for safery
resteaint or disciplinary purposes. that is harsh or causes harm.
including being strapped and beaten with sticks and other objects
such as books. rolers. and wood: being shoved to the pround.
pulling and twisting ears. pulling hair: slapped. hit or beaten on
the head. face, ears, hands, stomach. buntocks and genitals: and the

use of objects or blows or slaps leaving bruises. marks or cuts:

ic) use of punishment thal was humiliating, discriminatory and undermining of
dignity. examples of which include:
i) punishment for wetting the bed and being forced 1o sleep in urine-
soaked mattresses;
i) being isolated in dark rooms and closets for periods of time:
i) deprivation of food and’or being forced to eat all of their food.

even when ill.

viv  Distribution af SHP Residue

W
)
)

IF the total value of the approved Systemic Harms Payments is less than the SHP
Ciuaramezd Minimum of $9.891 491, and thus there is SHP Residue. the SHP Residue

shall be distributed in the following manner:

(@) First, the SHIP Residue will be distributed on a o e basis o increase each

Systemic Harms Payment up o o maximwm valoe of 110% of the initially caleulated
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Systemie Harms Payvment (e i an Eligible Class Member is awarded a SHP of
25000, they may be topped up by an additional 10% ($2.500) for a twtal SHP of
£27.500. subject to additional interest as outlined in section 2.1 3(a) of the Settlement

Agreement):

by Second. it any SHP Residue remains after topping up Systemic Harms Payments. it
will be distributed on a e rara basis to increase each TAP Payment up to a maximum
value of 1108 of the initially caleulated AP Payment (e.g. if an Eligible Class
Member is awarded an [AP Payment of $90.000. they may be topped up by an
additional 10% ($9.000) for a otal IAP Payment of $99.000. subject 1o additional

interest as outlined in sections 2.13(a) of the Settlement Agreement):

() Third, ifany SHI Residue remains after the distributions described above, it will top-
up the Collective Redress Fund. There is no maximum cap on the top-up of the

Collective Redress Fuind.

vily Systemic Harms Payment Amounts

524 Systemic Harms Payments will be caleulated as outlined in Tables AL B and C.

Table A — Caleulation of SHP for Residential Student Years

Residential Student Duration of Time Spent as | Award - 100% Value

Years Residential Student

Level | 0-1 vear F10.000

Level 2 M yewrs - | Ris000

Level 3 [Syews " Tsig000

Level 4 4 years £20.000

Level 5 5+ years Additional  S1.0000vear
) after Level 4

Table B — Calculation of SHP for Day Student Years

Day Student Years | Duration of Time Spent as | Award - 100% Value
. |DayStudent |
Level | L O-1 year o $3300

| Livel 2 2 venrs | 54950 J
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Level 3 3 years 55940
| Level 4 | & vears $6.600

Level 5 3t yenrs Additional  $3300vear
| i after Level 4

Table C = Calculation of SHF for Vocational Student Years

Vocational Student Duration of Time Spent as | Award — 100% Value
Years Vocational Student (if also a
Residential and/or
Student)
Level 1 0-1 year £3.300
Level 2 | 2 years | $4.950
Level 3 3 vears £5.940
Level 4 4 years H6.600
Level 3 5+ years Additional £33 00year
after Level 4
525 The following examples of the caleulations of o Systemic Harms Paymient are provided

solely for illustrative purposes.

tad Examiple A: Eligible Class Member attended the Amberst School from 1967- 1972,
for o total of five years. as a Day Student in 1967-1968 (1 vear) [$3.300]. Residential
Student in 19681971 (3 years) [$18.000]. and Yocational Student in 1971-1972 (1
vear) [$3.300]. The Eligible Class Member is alive on the Sertlement Approval Date,

The Eligible Class Member's SHP award (excluding anv inrerest. or pro ot

adjustment) s $24.600,

ib) Example B: Eligible Class Member attended the Amberst School in 1970 for one
month. and then retimed in 1973 and attended through w 1982, Tor aotal of eleven
vears. s a Residential Swdent m 1970 and 1973-1978 (7 yvears) [$23.000]. Day
Stucent in T978=1981 (3 vears) [$5.940]. and Vocational Student in 1981-1982 (|
wear) [$3.300). The Eligible Class Member is alive on the Settlement Approval Date.

The Eligible Class Member's SHP award {excluding any interest or o o

adjustment ) is $32.240.

vill) Reguest for Recoisiderition



3.27

5,30

Where the Administrator (i) disallows a SHP claim in its entivety based on ineligibility
of the Claimant, or (i) where a SHP claim is allowed in whole or in part but the Claimant
wishes 1o dispute the amount of the SHP awarded. the Administrator shall send o the
Claimant at the Claimant™s postal or email address as indicated in the Claim Form, a
notice advising the Claimant that they may request an administrative review of” the
decision. by way of filing a request for reconsideration (in a form 1o be provided by the

Administrator) (a “Regquest for Beconsideration™),

Any Request for Reconsideration must be received by the Administrator within 60 doys
of the date of the notice advising of the decision. 11 no Request for Reconsidermion is
received by the Administrator within this time period. the Claimant shall be deemed to
have accepted the Administrator’s determination as to ineligibility and/or amount of SHP
and the determination shall be final and hinding and not subject to further review by any

court or other tribunal,

Where o Claimant files o timely Request for Reconsideration with the Administrator in
accordance with sections 5.26-5.27 above. the Administrator shall advise Class Counsel

of the request and an administrative review of the Claimant’s  Request  for

Reconsideration shall be conducted by a second reviewer (e, not the initial reviewer of

the claim ).

Following its determination in an administrative review. the Administrator shall send the
Claimant. at the Claimam’™s postal or email acidress as indicated in the Claim Form

tcopied 10 Class Counsel ), o notice advising the Claimam of its determination.

The determination of the Admimistrator inan admimstrative review is final and hinding

anel iis not subject 1o frther review by amy court or other tritanal.

INDEPENDENT ASSESSMENT PROCESS
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The Independent Assessment Process is intended to compensate Claimants for harmiful
expericnces above and beyond the shared experiences of Eligible Class Members
compensated for by the SHP. Any living Eligible Class Members whose experiences at
the Schoolis) are beyond the systemic harms will be eligible to be considered for

compensation under the [ndependent Assessment Process.

For certainty, Eligible Class Members must be alive in order 1o submit o claim for an AP
Payment, Further, it an Eligible Class Member dies on or alier the date on which they
subinit o elaim for an TAP Payment and they have not vel engaged in the Independent
Assessment Process and completed their meeting with the Claim Evaluater, no further
processing ol the TAP ¢loim will oceur, and the Eligible Class Member's estate is

ineligible for an 1TAP payment,

Ifan Eligible Class Member dies on or atter the date on which they have completed their
meeting with the Claim Evaluator. and if the Administrator would. but for the death. have
otherwise approved an LAP Payvment to them {whether or not the Administrator had yet
made the decision and/or the Eligible Class Member had been notified of it). then
prowided the requisite proot required in Schedule 1 to this Distribution Plan is provided
by the Estate Executor/Estate Claimant. their estate is entitled 1o be paid the full value of
the TAP Payment.

To participate in the AP, Eligible Class Members must complete Section B of the Claim
Form and will thereby be entered into the Independent Assessment Process. AL any time
throughout the process. an Eligible Class Member may elect w abandon their IAP claim.
For certainty. such a decision has no impact on their claim for a SHP or their ability 1o

participate in the Sharing Circles.

Fhe Administrator shall review each Claim Form and verifv, for purposes of continuing
through the nest steps of the TAP. that the Eligible Class Member is eligible o participate

in the 1AP. meaning:

Page68



(.6

6.7

(il

iR

.0

-

{20 The clanmant is an Eligible Class Member (verified in the same manner as fora SHP Y
andl

(b} The Elgible Class Member alleges an experiencels) above and beyond the systemic
harms that are compensated for by the SHP, as indicated on Section B of the Claim
Form, In order 1o ultimately be approved lfor an 1AP Payment. the Eligible Class
Member's experiences at the School{s) must be determined through the TAP o be

beyond the harms intended to be compensated tor by the SHP.

The Administrator will next assign each Eligible Class Member who has submitted an
TAP claim to a Claim Facilitmtor (described below) and a Claim Evaluator {described
belowl,

At every stage of the TAP at which an Eligible Class Member is engaging in a telephone,
video or in-person meeting. the services of a certified interpreter will be made available.
For certainty. and without limitation. the associated expenses shall form part of the

Admimstration Fees.

it STEPS IN THE [AP

i) Assigmment of Claim Facilitator, Claim Evaluator

The Administrator will advise the Eligible Class Member in writing of the Claim

Facilitator and Claim Evaluator assizned w their TAP claim,

The Administrator will send copies of the Eligible Class Member's Claim Form to the

assigned Claim Facilitator and Claim Evaluator,

Within 30 days of receipt of the Claim Forn the Claim Facilitator will contact the

Eligible Class Member direetly o arrange a meeting.

(f Meeting with the Claim Facilitator
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The Claim Favilitator will meet in person o virtually with the Eligible Class Member
and explom the restorative goals underlying the distibution process and answer any

questions of the Eligible Class Member.

Eligible Class Members have the option of attending the Claim Facilitator meeting with

asupport personis) of their choosing.

The Claim Facilitator will seck 1o draw out the Eligible Class Member's experiences at
the School(s) and any harm which may have resulted from sueh experiences, The Claim
Facilitator will assist the Eligible Class Member in determining whether their experience
at the Schoolis) s within the systemic hanms intended 10 be compensated for by the
Systemic Hams Payment, or whether their experience is beyond the systemic harms so
as o warrant consideration under the Independent Assessment Process, The decision to

continue under the TAP will be at the sole discretion of the Eligible Class Member.

The Claim Facilitator will work with the Elizible Class Member to assess whether there
exists any documentation that may be of relevant assistance to the Claim Evaluators
review. For example, the Claim Facilitator will make inquiries about the existence of any

potentially relevant medical records, or statements,

Where the Clanm Facilitator is satisfied that such documentation may exist. the Cloim
Facilitator shall promptly request such documentation and, upon receipt. promptly
provide copies to the Eligible Class Member and 1o the assigned Claim Evaluator, Upon
doing so. the Claim Facilitator shall destroy any copies of the documentation that remain

in the Claim Facilitator's possession.

The Claim Facilitator shall notity the assizied Claim Evaluator when production is
complete. Where there exists po supporting documentation, the Claim Faciliator shall

notify the Claim Evaluator of such,
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The costs of any such production shall be bome by the Administrator as a disbursement
(e an Administration Fee), The Claim Facilitator shall send any invoices related to the
production 1o the Administrator. Upon receipt of the invoice. the Administeator shall

issue payment.

For certainty. supporting documentation is not a requirement under the TAP. Eligible
Class Members are not required to provide written proot ol their esperiences, The lack
of documentation shall not be used against Eligible Class Members in the determination
of their eligibility, In ne event shall the absence of such documentation be construed as
a lack of credibility or be considered as a basis 1o disqualify or diminish the claims of

any Eligible Class Member.

fo) Meeting with the Claim Eviliator

Within 30 days after being informed by the Claim Facilitator that (i) production is
complete. or {iib alternatively that no documentation will be provided. the Claim
Evaluator shall be responsible for comacting the Claim Facilitator, who will arrange a
meeting either in person or virually between the Eligible Class Member and Claim
Evaluator,

Eligible Class Members have the option of attending the meeting with the Claim

Evaluaor with a support person(s) of their choosing.

The meeting with the Claim Evaluator is imtended 1o be restorative, The form and conduet
of the meeting will aim o ensure that the process does not cause additional harm and

burden on Eligible Class Members, The meeting shall be ingquisitorial. not adversarial,

The Claim Evalvator shall ask questions of the Eligible Class Member so as o iy 1o
drow out their full story. The Claim Evaluator shall focus the meeting on the hamms

alleped by the Eligible Class Member and the circumstances that led o the harms,
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Where the Claim Evaluntor has reasonable grounds to believe that an Eligible Class
Membwer is not being honest or acting in good faith. the Claim Evaluator shall not award

compensation to that Eligible Class Member under the LAP,

To ensure fairmess and equity in the TAP evaluation process. there shall be a provess
whereby the Claims Evaluators shall meet 1o assess uniformity and consistency across
assessments, provided each Clain Evaluator remains solely responsible for deciding the
claims they have heard. This process will aim o maintain a standardized approach.
ensuring that similar cases are treated similarly and that vanations in assessments are
minimized. For cerainty. there is no defined quota or proportion of Eligible Class
Members who must be assessed at Level | Harm versus Level 2 Hanmn. and no arbitrary
limits or proportions imposed on the distribution of harm levels among Approved

Claimants.

At the conclusion of the meeting. the Claim Evaluator will advise the Eligible Class
Member that their decision will be provided in writing within 30 days. Within this
timeframe. the Claim Evaluator will send w both the Eligible Class Member and
Administrator o decision in standard format outlining. in plain language. key factual
lindings and providing a rationale tor finding er not Ainding compensability within the

Independent Assessment Process and for the compensation assessed. ifany.

fcld TAP Awnrds and Distribution af IAP Paymenis

LAP Payments are intended to address actions taken by the perpetrtor {agents.
emplosees. and contractors of the Amberst School) or amongst students which resulied
in harmiul experiences that are beyvond the scope ol the harms compensated for by the

Systemic Hamas Payment (SHP).

IAP Payments will be swarded based on two eatepories of ham. Level 1 and Level 2.
Level 2 Hams includes harms that are more severe than those in Level 1. Lewvels | and

2 will be assessed by the Claim Evaluators using evidence-based predictive factors that
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have been identified in the research as significant in predicting and understanding the

level of harm related to childhood abuse,

Level | and Level 2 are not cumulative: an Approved Claimant shall only be paid for one

ol the two Levels. as determined by the Claim Evaluator.
The TAP Fund of $22.105.000 shall be distributed as outlined in Table 4.

If there are insufficient funds in the IAP Fund to compensate all Claimants on the basis
of the full value of the IAP Payments determined in accordance with Table 4, the AP

Payments shall be adjusted downward on a pro ratu basis.
IAP Payments are subject to top-up from any SHP Residue as described in section 5.23.

The award of IAP Payments shall be guided by a list of evidence-based predictive factors
that may escalate or exacerbate the harmtul or lasting eftects of abuse. The Claim
Evaluator shall consider this list of factors in conjunction with the Eligible Class
Member's lite circumstances and evaluate harm tor the purpose of awarding

compensation based on the compensation level described in Table 4. below.

TABLE 4 —1AP Awards

Type of Harm | Award
Level 1 Harm -
Short term psychological or physical harms. | $90.000-

N ¢ AR . 00.00
arising from the following forms of abuse. $100.000

including:
e One or more incidents ol physical
assaults causing temporary mobility

impairment or persisting pain. and

resulting in an  observable injury
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beyond bruising. such as a sprain or

soll tissue injury:

e One or more incidents of non-
consensual sexual touching. fondling
under clothing or Kissing:

e One or more incidents of exposure of’
genitals and/or simulated intercourse
and/or  masturbation by  the
perpetrator.

Level 2 Harm

Long-lasting and signiticant psychological

and/or physical harm arising from the

following forms of abuse. including:

.

One or more incidents of physical
assaults causing a serious physical
injury that led to or should have led to
hospitalization or medical treatment
by a physician:

Permanent or demonstrated long-term
physical injury. impairment or
disfigurement

[Loss of consciousness. broken bones,
or a serious but  temporary
incapacitation such that bed rest or
hospital care of several days duration
was required, e.g., severe beating:
One or more incidents of non-
consensual masturbation:

One or more incidents of attempted

$140.000-
$150.000
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~vaginal/anal/digital penetration and/or
attempted oral sex:

« One or more incidents of non-
consensual vaginal/anal/digital

penetration and/or oral sex.

(el IAP Awards — Appeal of the Decision af the Claim Evalwitor

The decision of a Claim Evaluator with respeet to the amount of an AP Payment is final
and binding. and there is no ability to appeal the amount awarded. However, an Eligible
Class Member may appeal the decision ot a Claim Evaluator as wo entitlerment 1o an 1AP
Payment if the Eligible Class Member believes the Claim Evaluator’s decision contains
obvious and significant mistakes with respect to the conclusion that the alleged harms do
not exceed the systemie harms and thus do not quality for an TAP award, However,
decisions of Claim Evalumors: (i) that an Eligible Class Member is ineligible due o
failure to meet the definition of an Cligible Class Member: and (it} as o the amount

avanrded. are not appealable,

Where an Eligible Class Member believes the decision of the Claim Evaluator that the
alleged harms do not exceed the systemic harms and thus do not qualify foran TAP award.
contains obvious and significant mistakes. the Eligible Class Member may file an appeal
form {to be provided by the Administratory and. if applicable. any  additional
docamentation upon which they rely 1o demonstrate that the Claim Evaluator made an
obvious and significant mistake in concluding that the alleged harms were within the
svatemic hams {eollectively an “Appeal Packoge™). The Appeal Packape must be

provided 1o the Administrator [within 30 calendar davs after receiving the decision. ]

IF no Appeal Package is received by the Administrator within this lime period. the

Eligible Class Member shall be deemed to have accepted the Claim Evaluators decision
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as to eligibility for IAP Payment and the decision shall be final and binding and not

subject to further review by any court or other tribunal.

6.36  Upon receipt of an Appeal Package. the Administrator shall review the decision of the
Claim Evaluator. along with the Appeal Package. to determine if the Claim Evaluator

made any obvious and significant mistake(s).

6.37  For an appeal to be successful. the Eligible Class Member must present evidence to
satisty the Administrator on a balance of probabilities that the Claim Evaluator made an
obvious and significant mistake in concluding that the alleged harms formed part of the

systemic harms.

6.38  Where the Administrator is satisfied from the Appeal Package that the Claim Evaluator
made an obvious and significant nistake. the Administrator shall substitute the decision
with one ot its own. The Administrator shall award compensation based on the Appeal

Package and Table 4 herein,

6.39  Following its review of the appeal. the Administrator shall advise the Eligible Class
Member of its determination and the supporting reasons. The decision of the
Administrator in regard to the Eligible Class Member’s appeal shall be final and binding

and not subject to further review by any court or other tribunal,

DISTRIBUTION OF SYSTEMIC HARMS PAYMENTS AND IAP PAYMENTS

7.1 The Administrator shall distribute Systenic Harms Payments no more than 90 days atter

completing caleulation of SHPs.

finalized. the tme to request an appeal of the Claims Evaluator’s decision has expired.
and all appeal reviews have concluded. the Administrator shall allocate and distribute

IAP Pavments,
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The Administrator shall mail the individual compensation chegues 1o the Claimants at
the postal addresses indicated in the Claim Forms within 30 days, 15 for any reason. a
Claimant does not cash a chegue within & months alter the date of the cheque. the
Claimant shall forfein the right o compensation and the funds shall form part of the
Compensation Fund, o be distributed in accordance with the Settlement Agreement.
Thirty days prior o the expiry of the 6-month period deseribed above. the Claims

Administrator shall:

(a) provide Class Counsel and the Defendants with a list of Claimants who have not

vashed their compensation cheques:

(k) send the Claimant a further letter {eopied to Class Counsel) advising the Claimant

thai they have 30 days 1o cash the compensation cheque: and

ic) provide an accounting to Class Counsel and the Detendants of any interest acerued
by the Claims Administrator in relation o any monies it has held pending the

clearance or expiration of all chegues.
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SCHEDULE 1 -

PAYMENTS FOR ELIGIBLE ESTATES AND ELIGIBLE REPRESENTATIVES

AL Payment if Eligible Class Member Deceased: Grant of Probate, Grant of

Administration, Grant of Administration with Will Annexed, or the Like

This section applies if the Effgible Extate las legal proof that the Estate Exectior iy deal

with e aissers of the Deceased Claimant,

oI an Eligible Class Member is deceased ("Deceased Claimamt™) and the executor,
administrator. trustee or liguidator of such Deceased Claiman’™s estate (the ~Estate
Exceuror™) has submitted the evidence required by section A2 w the Administrator. the
Estate Executor shall have authority to provide instructions on behalf of the Deceased
Claimant. and the Administrator shall pay the Estate Executlor. in trust for the estate. any
amounts to which the Deceased Claimant is entitled under this Settlement Agreement, with

such pavment made 1o “the estate of” such Deceased Claimant,

LE*;

[n support of a claim made pursuant o section A, 1, the Estate Exeeutor for the Deceased

Claimant shall submit to the Administrator, in o form aceeptable to the Administrator:

a) A Claim Form (if a Claim Form was not submitted by such Deceased Claimant
themselves or by their Personal Representative prior to the death of the Deceased

Claimanty:

by Evidence that such Deceased Claimant is deceased and evidence of the date on which
such Deceased Claimant died (i1 the date of death was prior w January 31, 2019, they
are not an Eligible Class Member and the Estate is ineligible for any compensation

under the Settlement Agreenent): ancd

ch Evidence of the following 1o idemily the Estate Executor as having the legal authority

o receive compensation on behal ol the estate of the Deceased Claimant:
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