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Subject: Criminal Law - quashing and amending defective
Informations - Crown Appeal to require Trial Judge to
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on their merits.

Facts: The Trial Judge found 11 Informations, sworn without
reasonable and probable grounds, to be nullities and
quashed them.

Issue: 1. Were the Informations nullities?
2. Were the Informations amendable?

Result: Appeal allowed.  Trial Judge directed to allow
Informations to be re-sworn and to hear the cases on
their merits. The Informations were not nullities, they
gave fair notice to each accused of the offence charged. 



As such, absent a finding of injustice or irreparable
prejudice to the Accused, (and there was no basis for
such a finding here), the Trial Judge was obliged to
allow the Informations to be amended.

2.  The only possible curative amendment was to have
the Informations re-sworn.  This was possible even
though the 6 month limitation period had expired.  (The
Crown had proceeded summarily in each instance).  Re-
swearing the Informations would not constitute a new
proceeding but rather the continuation of the proceeding
under the original Information as amended,
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