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The Proxy for a creditor had an understanding with the Administrator of a Consumer
Proposal that a meeting of the creditors would be called.  However, the Proxy in completing the
Proof of Claim checked off the box which simply said the Creditor would vote against the
proposal instead of the box which said the Creditor would not only vote against the proposal but
also requested a meeting of creditors.  

The proposal received automatic approval without a meeting being called contrary to the
promise made by the Administrator to the Proxy. The creditor moved to set aside the approval of
the proposal and to have a meeting ordered. 

The Court applied Subsection 187(9) of the Bankruptcy and Insolvency Act, finding the
checking of the incorrect box was a “formal defect or irregularity” and ordered that the
acceptance of the proposal be set aside and a meet of the creditors be held. 
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