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Summary: The plaintiff suffered a premature fracture of a
component of the artificial hip supplied by the
defendants.  He sought certification of a class proceeding
representing members who had similar fractures.

Issue: Should the proceeding be certified under the Class
Proceedings Act?

Result: The Court was satisfied that the certification should be
granted on the evidence presented.  The application of
the Sale of Goods Act was not found to be a common
issue.  Quantification of punitive damages, if any, was
deferred until after assessment of individual damages.  A
small class was not an impediment to certification on a
national basis.
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