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Decision: January 17, 2008 (Orally)

Release of
Written Decision: April 17, 2008

Subject: Insurance - Insurer - Duty to Defend

Summary: Insured issued a policy of insurance with a policy period
from September 20, 2006 to September 20, 2007, and a
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retroactive date of February 3, 2003.  The policy
provided a claim is deemed to have been made when
“written notice” of the claim was received by the
insured.  Written notice of certain claims were received
by the insured prior to the coming into force of the
policy.  The insured contended the notice was of claims
not covered by the policy.  The insurer denied coverage.

Issue: Did the insured receive written notice of a claim covered
by the insurance policy prior to the policy coming into
force?

Result: The written notice received by the insured does not make
a claim covered by the insurance policy.  The insured did
not receive a claim as defined by the policy prior to the
coming into force of the policy.  The insurer has a duty
to defend the claim.
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