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Subject: Habeas Corpus - Prison Discipline Hearings - Procedural Fairness

Summary: Accused remanded pending trial on a number of alleged offences arising
out of a stand off with police.  During remand he was accused of a number
of breaches of the rules and regulations of the prison Facility.  Under the
Rules and Regulations of the Facility he was entitled to present evidence
but was apparently never informed of this right.
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Procedural fairness in prison disciplinary hearings must take into account
the environment in which they are held, including the mandate on the
prison authorities to manage the Facility.  Nevertheless, even in prison
disciplinary hearings, an inmate is entitled to at least a minimum level of
procedural fairness.

Habeas corpus is only applicable in the case of unlawful arrest or where
the residual liberty of the inmate is restricted without due process.

The inmate was not entitled to habeas corpus since at the time of his
application his residual liberty, as an inmate, was no longer being
restricted or limited.  He is entitled to a declaration that he was denied
procedural fairness by the failure of the prison authorities to advise and
permit him to call evidence as he was entitled under the Rules and
Regulations governing these hearings.

Other allegations were more appropriately matters to be dealt with under
the prison grievance procedure, with its attendant right of appeal and
review and possibly in some instances by accessing the office of the
Ombudsman.

Issue: Procedural fairness at prison disciplinary hearings and the availability of
habeas corpus where the residual liberty of the inmate is restricted without
due process.

Result: Prison disciplinary hearings require at least a minimum level of procedural
fairness and habeas corpus is applicable where the residual liberty of the
inmate is restricted without due process, however, habeas corpus was not
granted since the residual liberty was not at the time of the hearing being
further restricted.
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