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Subject: Civil Procedure Rules 72.16(1), 72.16(2) and unjust 
enrichment 

Summary: Motion for a redemption order under the above Rule and in 
the alternative, for unjust enrichment. 

Issues: (1) Should the redemption order be granted? 

(2) Is there a case for unjust enrichment? 

Result: Redemption order denied on the basis that the Applicant’s 

claim does not go to the root of the collateral mortgage in 
question.  Alternative claim for unjust enrichment denied on 

the basis that it requires a more fulsome hearing. 
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