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Issue: Whether the plaintiff was entitled to treat himself as being constructively
dismissed, and if so, whether he failed to mitigate his loss.

Summary: The employer raised performance issues with the plaintiff and forwarded a
letter placing him on probation and stipulating that he could be terminated
at “any time” during the probation.  The plaintiff advised he considered
himself to be constructively dismissed.  He decided to apply for a different
type of work and did so by using the internet to contact potential
employers.  Held that placing the plaintiff on probation was not, in these
circumstances, constructive dismissal.  However, by adding the condition
that he would be terminated at any time, this entitled the plaintiff to regard
himself as being constructively dismissed.  In the circumstances he was
not required to continue working for the defendant while looking for new
employment.  However, the period of notice was reduced because he
initially decided to look for work other than in the industry he had worked
in with the defendant, and had limited his efforts to finding work to the use
of the internet.
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