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Trial Procedure - Evidence - Similar Fact Evidence

The Plaintiff brought action against the Defendants claiming hisideafor a
board game had been stolen by one of the individual defendants. At the
trial the Plaintiff sought to introduce evidence that this Defendant had
collected Unemployment Insurance premiums under circumstances in
which he was not entitled and had on another occasion claimed to have
created and invented a board game, which he had not.

The issue is whether the suggested similar fact evidence sought to be
introduced by the Plaintiff was admissible.

The evidence of collecting Unemployment Insurance premiums was not
similar fact evidence in that although alleging evidence of discreditable
conduct by the Defendant, it was not strikingly similar to the circumstances
contained in the Plaintiff’s allegation in this matter. It ssmply went to
disposition and character and therefore was not admissible.
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With respect to the Defendant having claimed to have
invented another game, thiswas disputed by otherswho were
involved in the creation and/or marketing of the other game
and therefore there would, of necessity, be a mini trial in
which the credibility of the evidence being offered by the
MPaintiff would have to be determined. In view of the
contested nature of the evidence, its probative value was
adversely affected. Thenecessity to determinethecredibility
of thealegation, intheface of the contested evidence, would
require the Court to focus onissues not directly related to the
issuesinthistrial. The application was therefore dismissed.
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