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Subject: JURISDICTION — TIME FOR APPEAL — EXTENDING TIME FOR APPEAL

Summary: Minister of Finance ruled company ineligible for small business tax deduction.
Company requested reconsideration, clarification and review, but did not file notice of appeal until
30 days after expiry of appeal period.  During appeal hearing, company requested the Court to
extend the appeal period.

Issue: 1. Whether the notice of appeal was out of time.
2. Whether the Court ought to extend the time for appeal.

Result: The Court ruled on the facts that the notice of appeal was out of time, based on s. 2(1)
and s. 64(3) of the Financial Measures (2000) Act, S.N.S. 2000, c. 4; and s. 64 and s. 169(1) of the
Income Tax Act (Canada).

Applying s. 67 of the Financial Measures (2000) Act to the particular facts, the Court held that it
would not be just and equitable to grant the application to extend time.

The Court also ruled that s. 3(2) of the Limitation of Actions Act, R.S.N.S. 1989, c. 258 did not apply
to an appeal of a Minister’s decision.
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