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Subject: Practice - Discovery - Examination of Members of
Administrative Tribunal

Summary: The plaintiff issued Notices of Examination for
individuals who were members of the Board of
Examiners appointed pursuant to the Stationary
Engineers Act.  The Attorney General applied to have the
Notices of Examination struck.

Issue: Should the Notices of Examination by struck?

Result: Notices struck.  Once a person for whom discovery is
sought establishes he or she is to be examined as a
decision maker, the onus then shifts to the person seeking
the discovery to establish the proper evidentiary
foundation.  The proper evidentiary foundation was not
established.
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